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This is ‘an appeal from the decision of the Deputy ZDning
Commissioner dated May 8, 1989a_ The Petitioner was granted a

special exception for an automotive service station (Gas-ﬂ Go) in

combination with a convenience store of less than 5 000 feet of
retail sales area and a variance to permit one business sign with
’i;g a total o* 158 28 square feet in lieu of the permitted three signs
.Eof 100 square feet each. Restrictions were also imposed (see Order
of Deputy zOning Commissioner) Aggrieved by the Deputy zOning
Commissioner s decision, an appeal was filed by Sophie Raab. The
appeal to this Board is de novo and this Board's decision is based
upon-the evidence,_testimony and exhibits presented during the

hearing. _

~The Petitioner,. represented by’ Anthony DiPaula,“Esquire,
presented the following witnesses- Richard Truelove, ‘a civil
engineer with APR Associate, Charles T.f Bogdanovicz, project
engineer with Amoco Oil Company, Robert Morris, a traffic expert
and transportation planner, L. Rodney'Compton, business development
representative of Amoco, and Herman J. Nesline, the property owner.

The Protestants,_ represented by Michael Tancryn, Esquire,
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presented the testimony of Louis Waidner, a representative of Perry
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\difficult to get in and out of Raab Avenue during peak traffic
hourg*a d that the intersection is a traffic hazard due to. limited
'Sfént distance and the existence of a hill crest. Their chief
iconcerns were that the access way to the site which is located
farther' north of the intersection. would create an additional
1traffic hazard similar to that of Raab Avenue.

&The Board has considered all of the testimony offered on the

traffic iss;es.g The Board is persuaded by the expert testimony of
_Robert Morr{g and his supporttng Traffic Analysis. His testimony
;is uncontradicted hat a service station is a “Zero Trip Producer"
and as such does not generate any new traffic on its own.~'The
;testimony.further indicates that the sight distances both to the
jnorth andﬁsouth are adequate for speeds in excess of 40 miles per
hour, the.posted speed limit on Belair Road, and for safe stopping

speeds.‘ As to the potential for unsafe stacking of vehicles at the

(site and on to Belair Road as asserted by the Protestants, the
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evidencefonly establishes this to be a remote possibility._ No
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‘evidence was offered_by the Protestants to show that any stackingi*f
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stacking:willuin fact occur at the proposed site.j' ,

The Board finds that the requirements of both Sections 502 1
and 405 3 of tﬁifBCZR have been met by the Petitioner as - to.
potential traffic hazards and congestion._ In addition to meeting
Zthc_above requirements, the Petitioner has satisfied to this Board
thatuthe'proposed use will not have any adverse effect above and
beyond those normally associated with such a special exception use

irrespective of its location within the zone.' See Schultz v.

- "'t

Hali'Community Association,f

‘community, Thomas Vecchione and Sophie Raab.;pf

“‘m\.f “s

-service station and convenience store should be denied._ They argue

that the conditions set out in Section 502 1 of the Baltimore

County Zoning Regulations (BCZR) have not been met and further
argue that there is no need for an additional service station in
'the area which.must be shown pursuant to Section 405.3 of the BCZR.

[ The Board has given due consideration to all of the evidence
and testimony'presented during the 3—day hearing and finds that the

i sty
required conditions as set out in Section 502 1 and Section 405 3
& .

Xex

of the BCZR have been met and will so grant the special exception
and the sign variance requested. A‘t '
”;l The subject project 18 located at 8809- 3311 Belair Road in

Baltimore County, Maryland.‘ It is approximately .83 acre in size

and is presently zoned B.L. The B.L. zoning was grants' by the

County Council during the 1988 zoning map process. The property

is located on the southeast side of Belair Road just northeast of
Raab Avenue.-"_ It is improved by a. masonry structure and was
characterized during the hearing as having a junkyard appearance.
To the rear of the property is the Petitioner s residence which
will have access through the sub ect property. “

: According to the Amended Plan submitted by the Petitioner
(Petitioner s Exhibit No.‘l), Amoco 011 Company, as a long-term
lessee, proposes "to raze all existing structures on the site and
improve the property to a Gas-N-Go type service station in
combination with a convenience food store. . The Amended Plan

provides for four island pumps situated parallel to Belair Road in
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Prltts, 291 Md 1 (1981)

10 000 gallon tanks to be located underground on the front south
side of the site. The Protestants contend that this location poses
a potential fire hazard. Furtler, they express concern over the
possibility of gas spillings during deliveries. The testimony
offered was that if stacking or a rear-end ccllision were to occur
a fire might occur and the tanks could become ignited, or a dropped
match or cigarette in the area could ignite the tanks. The Board
is not persuaded by this testimony. Such evidence as presented by
the Protestants is too remote and speculative in nature for this
Boardtto find that there is a "potential hazard from fire, paint

or other danger" as set out in Section 502.1 of the BCZR.

comments have been submitted by various agencies reviewing the
proposed service station operation.: Included in these reviewing
agencies4f the: Fire Department “and ‘the-”Bepartment of
Environmental Protection and Resource Management (DEPRM) - This
Board is of the opinion that if the loca*ion of the proposed gasf-
tanks and the potential for fire did exist an appropriate comment
would have been made, certainly by the Fire Department if not by

DEPRM.-

the further possibility of harmful effects to the area, the Board
finds that the testimony does not support such a finding.
Testimony in the Petitioner's case indicated that it is customary
to take all precauticnary measures to avoid the possibility of a

gas spill. The Petitioner acknowledged that there is always the
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As to the gasoline storage tanks, the Plan proposes four

The Petitioner s Plan has been reviewed by the CRG and

With regard to possible gasoline spillage during delivery and
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Ithe front portion of the site and a convenience food storerto the
:rear.,lThe underground gas tanks are along the south side of the
site.:;_ There are two access ‘ways to Belair Road and the
southernmost entrance is required by the Maryland State Highway
Administration to be no less than 20 feet with a one-way entrance.
The site is subject to a proposed 24 foot right of-way easement for
the future widening of Beaalr Road. o PR VLN

As aptly set out in Petitioner s Memorandum, the Protestants

have generally raised five reasons why the Petition for Special

be a traffic hazard, (2) the location of the gasoline storage tanks
poses a potential fire hazard and the risk of gasoline spillings
during deliveries- (3) the proposed use in combination with a food
store will result in an increase of crime to the area, (4) a storm
water management pond.will create potential risk to children living
in the area; and (5) there 18 no need for an additional service
station in the area.

The Petitioner has the burden of establishing that the
proposed use of the property as a service garage in combination
with a food store will not create a traffic hazard or excessive
traffic congestion both under Section 502 1 and Section 405.3 of
the BCZIR.. TR S

The Petitioner offered the testimony of Robert Morris, a
traffic expert, who conducted an on-site"traffic analysis to
determine how the proposed use would affect traffic conditions.
He examined both intersections to the north and south of the site

as to level of service, took sight distance measurements for

vehlcles entering and exiting the property, and reviewed internal

use as proposed in this case. 'Also, the police reports indicate

robberies occurring either to persons or at business locations,
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possibility of a gas spill but that such instances are rare. Mr.
Charles nogdanovicz, the project manager for Amoco 0il, testified
that the storage tanks to be installed are of a new design and that
a baffle mechanism for containing a gas spill is to be provided.
He stated that a spill would be contained within the storm water
management system and would be limited to the site.‘ The
Protestants have raised the issue of a possibility of a gas.spill,
but have not provided sufficient evidence ic support a finding by
this Board that the pubiic health, safety and general welfare of
the_local community is endangered by the proposed use or that the
Petitioner has falled to meet the requirements of Sections 502.1
and 405.3 of the BCZR.

It is also contended by the Protestants that the proposed use
will'result in an increase in crime in the area. In support of
their contention, the Protestants offered into evidence a list of
thefts and 15 police reports indicating crimes of robbery in the
area during the past 2 years (Protestants Exhibits No. 8A and 8B).
Based upon these records alone, the Protestants conclude that there
will necessarily be an increase in crime if the Petitioner's
proposed use for a service station and food store is granted. The
Board has reviewed the crime statistics and cannot determine
without any further information or. data whether there is or is not
a high Incident of crime within this particular area compared to
other_areas of the County. It is significant to point out that the
list of thefts (Protestants' Exhibit No. 8A) are principally auto

thefts orlauto accessory thefts which are totally unrelated to the

'Exception should be denied.: They are~ (1) the proposed use wiil_

Herman'J.JNesline, et ux ~ Case No. 8§9-406-X

traffic flow as proposed by the Amended Plan.  His testimony and
report (Petitioner s Exhibit No. 3} indicate that Belair Road
carries an average dally traffic volume of approximately 40,000
vehicles and that the posted speed limit is 40 m.p.m. Vehicles
approaching the station from the south have a sight distance of 510

feet and'over 1,000 feet_approaching from the north. At these

distances,_safe stopping speeds are not more than 58 miles per hour

and 90 miles per hour, respectively. He conducted speed
measurements past the subject site during peak hours and found, as

indicated in his report, no vehicles travelling in excess of the

safe stopping speeds. He described the proposed use as a "Zero

Trip Producer"” and in his expert opinion, the use as a service
station would.not produce any increase in traffic.

'Mr. Morris' testimony was subject to vigorous Cross-
examination by the Protestants. while he did not deny the
possibility of stacking of vehicles on the site and traffic
accidents, he considered such a condition to be remote and would
not change his expert opinion that the proposed use would not
create any traffic congestion or any potential for traffic
accidents. He repeated his opinion given on direct examination
that the proposed site would have no effect on the health, safety,
or general welfare of the surrounding neighborhood. Nor did he
feel that there would be a hazard from fire, overcrowding or any
other dangers. '

The Protestants offered testimony that traffic would be a
problem and that stacking of vehicles into Belair Road would occur
causing potential traffic accidents. Sophie Raab and Thomas

Vecchione, who both reside on Raab Avenue, testified that it is
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none of which are a service station. Of the 15 robbery reports,
only four are remotely related to the proposed use. The.Board
finds that the crime statistics standing alone are not sufficient
evidence to support the contention that the granting of the
proposed use would result in an increase in crime.

The Plan calls for the installation of a storm water
management pond to be located in the rear of the property. The
Protestants contend that the pond constitutes a danger to children
living in the area. Again, this Board does not feel the evidence
presented by.the Protestants Is sufficient to justify a finding
that the installation of the 'storm water management pond is
inherently dangerous to the neighborhood children. As pointed out
by the Petitioner in his Memorandum, the requirement of a storm
water management pond is a development requirement which would be
required by any use made of the site, Including uses permitted as
a matter of right. The evidence discloses that the Plan with tha
proposed.pond was submitted under the CRG process and reviewed by
the various County agencies. A review of the comments by this
Board does not disclose any adverse comments concerning the
presence of any anticipated danger to children in the community.
Withont any e vidence presented to this Board by the Protestants in
support of their contention or the existence of any comments by the
reviewing agencies suggesting that a dangerous condition will
exist, the Board must conclude that there exists no reasonable
probabiiity of danger or adverse effects on the community by the
installation of the 'storm water management pond. '

Lastly, ‘the Protestants contend that the Petitioner has failed

to show the need for another service station in the area as
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required by the zoning regulations—* Section 405 3D, req““es that (OB Tl R o B RN LA TSI ST B | T SR PR ,
U PN . i ‘ S et B d el ments.u He determined the - E . B
O R - RS, o developments and newly proposed eV op identification sign on the front portion of the south side of the

there must be a probability of a reasonable public need for a Having the benefit of Section 405 EA, this Board is of the‘

proposed service station. Section 405 3D states.xr‘

evidence of th
for the proposed automotive-service station. The zoning

- commissioner shall
abandoned service 8
of the site of the propoced service 8

absent ~ evidence to the. contrary,

presumptl

hat

N iﬁiﬁ“;‘;;ﬁ‘};ﬁ’;“;ﬁ.ﬁﬁﬁ%t‘“ii?’iﬁ‘.’&i‘.’.féé‘é’ oy matket data
or other- evidence submitted by the Petitioner..

'The Protestants offere
stations within a mile of the subject site which a
existing'service stations but which had ¢
of time.‘ Protestants argue that these changes in

“apar.doned" service st

facie'presump

station._ The Bnard does not a
There is a significant d
has been ahandoned and one where its use ha
does not reasonably follow that eve

to exlst as such become

BCZR, the County Council specifically addre

+o be an abandoned service station.

service stations at particular location
and, as a result,

 propertie

neighborhood.

herman‘J. Nesline, et uxffﬁQQCase No. B9-406-X
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variance should be granted.
| | e o RDER
1'1' 1s THEREFORE thiao?f day of

ounty Board of Appeals of Baltimore County ORDERED that the

’ 1990 by the

Petiti-n_for Special Exception for an automotive service ‘station
'(Gas N-Go) in combination with a convenlence food store with less
Vthan 5 000 square feet of retail sales ‘area in accordance with
_Petitioner 8 Amended Plan, and a variance to permit one business
'sign with e total of 183 02 square feet in lieu of the permitted
three business signs of 100 square feet total per sign be and are
hereby GRANTED, subject to the following restrictions.

il. The Petitioner may apply for his building permit and
‘be granted  same upon receipt of this Order; however,
- Petitioner is hereby made aware that proceeding at this
‘ time iz at his own risk until such time as the 30-day
'} appellate process - from this Order has expired. 1If, for
- whatever reason,- this orcer is reversed, the Petitioner
tgmﬂuld be- required to return, and be: responsible for
returning, said property to’ its original condition.

*i;wﬁz.. The variance granted 18 limited to ‘one business sign
~of ‘the ‘gize:and dimensions set forth in Petitioner s
;Amended Plan.:;:“ R - E
3.5 No . part of the sign reguested shall ‘be within the
required building setbacxs. Sk -

& Ail 1ighting for the subject property shall'not-
"~ exceed .12 feet in height. Further, all. lighting shall -
be directed away from any residential properties._

5.afCompressed air and water shall be provided at no
charge to customers. ;,e,- ‘ : _

6w~ Prior to the issuance of ‘any permits, Petitioner-
'-shall obtain CRG approval of the development plan.

'5.7.:. Petitioner' shall submit a landscaping plan for
approval by the Baltimore County Landscaping Planner
which shall include additional landscaping in excess of
that required by the County Landscaping Manual to buffer

:-the . subject property from the residents along Raab
hvenPe. 'y i : R o
s??‘ PR o ) "";b

'“.ufis. Petitioner shali comply'with all requirements of the

" ‘ t the time the - Petition 18 ' heard, there is
That. e probability of a reasonable. public need

er that the presence of one
statior within a o half mile radius

on that there 1s no evidence of the probability;i
of a reasonable public need for such. proposed service

s been converted._

vIn General. The county Council of Baltimore County

at times the public need for automotive
Pt P thon g ceases to exist

those stations becone abandoned. The
county Council further recognizes that an abandoned
service station which is left to deteriorate can become

a threat to the health, safety and welfare of the
community, can have a blighting influence on surrounding
s and can cause deterioration: of the use,

value and. enjoyment of property in tne immediate

d into evidence a list of service

t one time were
hanged use over the course
use constitute
ations and therefore give rise to the prima
tion that there is no need for an additional service
gree with Protestants' position.

istinction between a service station which

Ty service station which ceases

g abandoned. Under Section 405.6A of the

ssed what 1t consliders

determined the population trends of the area, traffic patterns and

service stations t'-t are‘“left to deteriorate [and] become a

ﬂ'&

threat to the health,- safety and welfare of the community..

unchangeable designation.of an abandoned service station unless the
property owner chooses to do so..' Section 405 6B of the BCZR
provides for the conversion of vacated service stations to other
uses. Upon reading both Section 405 GA and 405.6B, it is clear
that the County Council recognized a distinction between an
abandoned service station where the condition of the property
became;_deteriorated-fleaving :a "blight on the community and a
conversion.where the property_continues to'be maintained with a
change in use. | - | o |

The Board s finding that the service stations Kithin the one-
mile area of .the subject site are not abandoned stations gives no
rise to the prima facie presumption that there is no probability
of a reasonable public need for an additional service station.
However, this does not relieve the Petiltioner of the burden. of
establishing need._ In support of need, the Petitioner offered the
testimonya ofg‘L. Rodney Compton, lah-business development
representative of Amoco oil Company. He testifled that his
specific duties are to determine whether public need exists in the
area where a new service station is pror sed. His testimony

established that he performed a personal inspection of the site,

flow, and took into consideration the size of nearby housing

Herman J. Nesline, et ux case No. B9-406-X

opinion that the term “abandonment" is intended to apply on]' to“

Purther,_it is clear to this Board that the Council never intended

a service station which ceases to exist to take on the permanent,-

submitted under the CRG process.

- set forth and address the restrictions of this Order.
1Any appeal from this ¢ 'cision must be made in accordance with

Ruies B-1 through B- 13 of the Maryland Rules of Procedure.

Zoning Plans hdvisory Committee and all requirements as
set forth in the comments of theo various County agencies

9. ‘When applying for a building permit, the site plan
and landscaping plan filed must reference this case and

COUNTY BOARD OF APPEALS
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-
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number of stations in the area and utilized the maps and traffic
counts of the State Roads Commission to determine traffic volume..
In his opinion,{there was a public need for a service station at
,t S

the site if the traffic volume on Belair Road exceeded 30,000 cars

a day. His findings were that daily traffic volume exceeded 40, 000

'vehicles a. day an‘ he: had no’ reason to believe that the volume

would not continue to rise. Based upon his factual findings, it
was his opinion that there was clearly a public need for an
additional station at the proposed site. The expert testimony
given by Mr. Compton as to public need was subject to cross-
examination by the protestants. His factual findings, particularly
with regard to the amount of daily traffic flow on Belair Road
supporting public need, remained uncontradicted. Protestants
offered no expert testimony in opposition to the testimony of Mr.
Compton. | |

This Board is persuaded by the expert testimony of Mr. Compton
and finds that the petitioner has met the burden of establishing
public need for an additional service station. '

As to the requested sign variance, the Petitioner requests a
variance from Section 413.2.f to allow one business sign with an
area of 183.02 square feet in lieu of the permitted three business
signs with a total area of 100 square feet. The reasons glven by
the Petitioner for the requested variance are that it will be
difficult to effectively advertise the location of the business and
products available and that the variance is necessary for

compliance with laws governing advertising of pricing.

PETITIONS FOR SPECIAL EXCEFPTION BEFORE THE

AND ZONING VARIANCE - SE/S

Belair Rd., 32' NE of Raab Ave. DEPUTY ZONING COMMISSIONER
{8809-8811 Belalr Road)
11th Zlection District
6th Councilmanic District

OF BALTIMORE COUNTY

Case No. 89-406-XA
Herman J. Nesline, et ux
Petitioners

* * * * * kg

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a special exception to use the
subject property for an automotive service station (Gas-N-Go) in combina-

tion with a convenience food store with less than 5,000 sq.ft. of retail

sales area, and a variance to permit one Lisiness sign of 183.02 sq.ft.

total in lieu of the permitted three business signs totalling 100 sq.ft.,
all as more particularly described in Petitioner's Exhibit 1.
The Petitioners, Mr. & Mrs. Herman J. Nesline, and the Contract

Purchaser, Amoco Qil Company, by Charles T. Bogdanowicz, Project Engineer,

" and L. Rodney Compton, Real Estate Managing Agent, appeared, testified,

and were represented by Anthony J. piPaula, Esguire. Also appearing and
testifying on behalf of the Petitions was Richard Truelove with APR Associ-
ates. Appearing as Protestants in the matter were Thomas L. Vecchione and
Sophie Raab.

Testimony indicated that tue subject property, known as 8809 -
8811 Belair Road, consists of 36,174 sq.ft. zoned g.L., and is improved
with a service garage. MNr. Nesline testified that he has operated a ser-
vice garage from the subject location since approximately 1935. Testimony
indicated that due to his deteriorating health, Mr. Nesline has entered
jnto a lease agreement with Amoco 0il Company for the subject property.

petitioners have retained the area to the rear of the property, known as

The Petitioner proposes to erect the single business

LING

F.

B e A

T
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property. The double -gided sign would face both northbound and
southbound traffic on Belair Road. The top portion of the sign
would be the standard Amoco logo, the middle sign would be the
pricing of gasoline as is required to be advertised by law, and the
bottom portion would identify the convenience store. Mr.
Bogdanovicz, the project manager with Amoco Oil Company, testified

that the sign will be similar in size and design to that of several

other signs located at Amoco stations throughout the Baltimore

County area.

where strict application of zoning regqulations would cause

practical difficulty to the Petitioner and his property, an area

variance may be granted. MclLean V. Soley, 270 Md. 208 (1973) 1In

order for a variance to be granted, practical difficulty must be
shown and the Petitioner must meet the following:

1. wWwhether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose Or render conformance unnecessarily
burdensome;

2. Whether the grant would do substantial injustice to
applicant - as well as other property owners in the
district or whether a lesser relaxation than that applied
for would give substantial relief; and

3. Whether relief can be granted in such fashion that
the spirit of the ordinance will be observed and public
safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App.
28 (1974).

The testimony establishes that the requested variance would
not be contrary to the spirit of the zoning regulations‘and would
not result in any substantial or real detriment to the public
health, safety, and general welfare. For the reasons given above,

the Petitioner's request for the special exception and sign

B807 BRelair Road, which is their private residence. Mr. Nesline testified
that in his opinion the proposal made by Amoco 0il Company will be an
improvement for the site as the property had become run down and a general
eyesore due to his inability to adequately maintain the property.

Mr. Bogdanowicz testified that Amoco 0il Company intends to enter
jnto a long term lease agreement for the use of the property as a service
garage in combination with a convenience food store. All existing struc-
tures on the site will be razed and improvements made as set forth in
Petitioner's Exhibit 1.

Mr. Truelove, a registered professional engineer, testifjed that
in his opinion the conditions set forth in Section 502.1 of the Baltimore
County Zoning Regulations (B.C.2Z.R.) would be met by this project. He
testified that the site plan jdentified as Petitioner's Exhibit 1, has
been revised to meet the requirements of the Maryland State Highway Admin-
istration with respect to access to the site and a right-of-way easement
for the future widening of Belair Road. He further noted that a CRG waiv-
er was obtained for the subject property. Mr. Compton testified as to the
desirability of the site for the proposed use.

As to the requested sign variance, Petitioners testified in their
opinion the proposed sign variance is necessary in order to provide ade-
quate identification to vehicles travelling on Belair Road. Subsequent to
the hearing as requested, Petitioners cubmitted a proposal for a smaller
jdentification sign, which has been incorporated into the file and marked
Petitioner's Exhibit A. B5aid sign consists of 158.28 sq.ft. total in lieu
of the originally requested 183.02 sq.ft. Further, Petitioners introduced

sample lighting fixtures which have been marked Petitioner's Exhibit B.




The Protestants testified they are both reSidents of Raab Avenue;'

which is approximately 150 feet from the subject property

as te their concern for oevelopment of the pronerty as a service station

with a convenience store due to the p antial increase 1n traffic,' noise
’

and activity at this location.

exiting from Raab Avenue onto Belair Road and believe the proposed project
‘will further exasperate the traffic situation. |

It 1is clear that the B.C.Z.R. permits the uyse proposed in a B;L.

zone by special exception. It is equally clear that the Proposed use

would not be detrimental to the primary uses in the vicinity. iherefore,

it must be determined if the conditions as delineated in Section 502.1 are

satisfied.

The Petiticner had the burden of adducing testimony and ev1dence

which would show that the proposed use met’ the prescribed standards and

requirements set forth in Section 502.1 of the B.C.Z.R. The Petitioner

has shown that the proposed use would be conducted without real detriment
to the neighborhood and would not adversely affect the public interest.
The facts and circumstances do not show that the proposed use at the par-
ticular location described by Petitioner's Exhibit 1 would have any ad-
verse impact above and beyond that inherently associated with such a spe-

cial exception use, irruspective of its location within the zZone.

Schultz v. Pritts, 432 A.23 1319 {1981).

The proposed use will not be detrimental to the health, safety
, r

4

oI general welfare of the locality, nor tend to create congestion in

roads, streets, or alleys therein, nor be inconsistent with the Purposes

of the property's zoning classification, nor in any other way bc inconsis-

"' tent »ith the spirit and intent of the B.C.Z.R.

PETITIDNS FOR SPECIAL . BEFORE THE
EXCEPTION AND ZONING VARIANCE
¥ SE/S Beiair Road, 32' NE of’

;s Raab Ave,., - - % -
(8809—8811 Belair Road)
"117TH Eliection District

Gth Councilmanic District
Herman J. Nesline, et ux
Petitioners . ot
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Amor'o‘DiI Company and Herman '1‘. 'Nesline; et ux,
z Appellees, pursuant to the Board's request made at the
conclusion of the hearinq of this matter on February 21, 1990,

hereby submit this Hemorandum setting fo*th its closing

argument and applicable law in support of their Petitions.

‘épursuant to Section 413 z.f._ The property in question is known

' BOth tﬁstifled'

They testified they now ‘have difficulty_:_

L

After rev1ew1ng all of the testimony and evidence presented i

- ‘

appears that the spe01a exception should be granted with certain restric-
tions -as more fully described below.

An area variance may be granted where strict application of the

zoning regulations would cause practical difficulty to the Petitioner and

‘his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) - whether strict compliance with requirement would

e

| Exhibits l and 2, and a variance to permit

. are hereby GRANTED, sub]ect, however,

than - 5 000 sq. ft.' of retail sales area, in accordance with Petitioner 8

one buSiness sign with a total

f 153 28 ' sq ft in lieu " of the permitted three bu51ness gigns of 100
o - . Jft.

be and

3 iti 's Exhibit A
sq ft. total per sign, in accordance with Petitioner's .

to the following restrictions which

are conditions preced-nc to the relief granted'

1) The Petitioner may apply for his building permit

and be granted same upon receipt of this Order; howev-

er, Petitioner is hereby made aware that proceeding at

til such time as the
this time is at his own risk un = |
30-day appellate process from this Order has expired.

B) Compliance with all requirements of the Zoning
Plans Advisory Committee as set forth in their com-
pents submitted hereto.

3) Wwhen applying for a building permit, the site
plan and lanscaping plan filed nmust refererce this
case and set forth and address the restrictions of
this Order.

(j/h—- /q'n/;=4L"”“E°}r

ANN M. NASTAROWICZ

Deputy Zoning Commissioner

for Baltimore County

unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of BAppeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

It is clear from the testimony that if the requested variance,

as hereinafter modified, is granted, such use as proposed would not be
contrary to the spirit of the B.C.Z.R. and would not result in substantial

detriment to the public health, safety, and general welfare.

Pursuant to the advertisement, posting of the property, and

public hearing on this Petition held, and for the reasons given above, the

relief requested in the special exception and a varianr~ should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this g day of May, 19839 that the Petition for Spe-
cial Exception to use the subject property for an automotive service sta-

iion (Gas-N-Go) in combination with a convenience food store with less

- 4~

T
e ¥ .
] L

.iaswé90§—8911 Belair:Road,.located on the south side of the
.roadway, just north ~¢ Silver Spring Road. The current zoning

-“of the property is BL—CNS.

A hearing on the Petitions was held before the Deputy
Zoning COmmissioner for Baltimore County on April 12, 1989 at
the conclusion of which,"by Oorder dated May 8, 1989, the

Petitions were'granted; The Deputy ZOning:Commissioner dia

reduce the permitted signage to 158.28 square 1eet in the final

Order. An appeal was then filed by one of the protestants,

. Sophie Raab, on May 15, 1989.

As part of the Deputy Zoning Commissioner's Order, the
Petitioners had to submit the proposed development plan to the

County Review Group (CRG) for approval. A revised plan showing

any changes or revisions required by the CRG was to be

submitted to the Deputy Commissioner for rev1ew and further
earing if she deemed it necessary. During the pendency of this

appeal, the plans were submitted, and as a result of various

- CRG comments, the plan was revised at the County s request to

- realign the improvements on the site to create better traffic

flowuf'rhll CRG comments, copies of which are part of the
record, have been addressed and incorporated into the plan
which now awaits a decision on the required zoning approvals

before final CRG approval can be issued. The revised plan with

1f for whatever reason, this order is reversed, the
Petitioner would be required to return, and be respon;
sible for —eturning, said property to its origina

condition.

2) The variance granted lis limited@ to one bhusiness
sign of the size and dimensions set forth in Petition-

er's Exhibit A.
3) No part of the sign requested shall be within the
required building setbacks.,

4) All 1lighting for the subject property shall belgf
the starbeam series as depicted in Petitioner's Exhi

it B and shall not exceed 12 feet in height. Furtger:
all lighting shall be directed away from any residen

tial properties.

5} Compressed air and water shall be provided at no
charge to customers.

6) Prior to the issuance of any permits, Petitioneig
shall obtain CRG approval of the development planc.1 :
there are any changes, the plan shall be submitte 3 :7
the Deputy Zoning Commissioner for approval a:h*n
determination that said changes, if any, are witha
the spirit and intent.of the zoning regulations.

itioners shall submit a 1andscaping plan for
:pprozzilz;othe Baltimore County Landscaping. Planner
which shall include additional landscaping in eiceiz
of that required by the County Landscaping Manua Lon
puffer the subject property from the residents along

Raab Avenue.

all of the CRG's revisions was filed with the Zoning Office,_“

with a copy to the Board on November 2, 1989. The recordi“

reflects that the Deputy Zoning Commissioner reviewed the
revised plan and approved same, |

When the matter was called for hearing before the
Board on November 7, 1939,“it was determined then that it would
be appropriate to postpone the matter to allow the Protestant
additional time to review the revised plan. The matter was
then continued to January 18, 1990 at which time testimony was

taken. The hearing was continued for further testimony on

- February 21, 1990, at the conclusion of which this Memorandum

~was requested. The sole parties to this appeal are Sophie

Raab, Appellant/Protestant, and Amoco 0il Company and Herman.J.
Nesline and Wife, Appellees/Petitioners. The Neslines own the
property, and Amoco is a proposed lessee/contract purchaser.

Il. OPERATIVE FACTS
The subject property is presently improved by a brick

‘storefront-type"structure with an adjacent storage yard

enclosed by a stockade fence. The prcperty was used as of 1935
as a service garage and auto parts business, with autoucbile
\parts and bodies being stored in the fenced yard. The property
was continuously used as a service garage until 1986, after

which other businesses utilized the building, including a coin

shop and later a video rental establishment. At present, the
property is not being used, and there is unsightly junk, auto
parts and bodies in the yard.

The evidence adduced at the hearing was that Amoco has
entered into a long term lease with the Neslines for a portion
of the Nesline tract. The lease is contingent upon the
approval to build and operate a gas and go facility with
combination food store. The Neslines live behind the subject
property, and will have access through the subject site to and
from their residence.

Witnesses called on behalf of the Petitioners included
Richard Truelove, a professional engineer with the firm of APR
Associates; Charles T. Bogdanowicz, Amoco Project Engineer and
Real Estate Representative; Robert L. Morris, an expert in the
field of traffic engineering and transportation planning; L.
Rodney compton, Amoco Business Development Representative; and
Herman Nesline, owner of the property.

‘Without reviewing piece by piece all of the testimony
and evidence produced during the two day hearing, it would be
the Appellees' position that more than the requisite amount of
testimory and evidence required to satisfy BCZR Sections 502
and 405, as well as Section 207 to support the variance was

produced at the hearing. Instead, in the argument section of




made by the AppellantfProtestant to support her position thatf - of these assertions will be addressed separately. S_thll&i test of adverse effects above and beyond those normally_-‘ B done at the County's recommendation. Furthermore, and

the requirements of those se...\ ions hava not been met and that

¥

the decision of ‘the Deputy ZOning COmmissioner should be

k]

reversed.

-

.

R The reasons given by the Appellant/Protestant to ‘l ;_
'::- support her appeal and her position that the Deputy ZOning

With respect to traffic, the uncontroverted and :

: uneguivocal testimony of Rohert Morris, a learned expert in the

field of traffic engineering and transportation planning, was

that in reviewing the permitted uses for this site, both those
permitted as of right and by Special Exception, the proposed

. use is the only ~one which is not a traffic ‘generator. He

associated with the use, but should be’ looked upon as an aid to

existing traffic conditions since it draws _exist.ing traffic_

from the flow. T

Despite repeated attempts on cross-examination to have

‘Mr. Horris express the opinion that there was a distinct

- possibility of serious traffic accidents caused by vehicles

R s

unfortunately for her, the County's experts who expressed their
views through CRG comments did not support her position.. Also,
one of her neighbors who lives on Raab Avenue as well, Mr.
vecchione, had no knowledge of rear-end collisions at the

subject location, or even further south where he and others

would turn into Raab Avenue or AFC Rental where sight distance

- .. ] n ’
cOmmissioner was wrong, and that the Special Exceptions and - described it as & "zero 'l‘rip Producer . Tt vas his professional stacking and extending out of the southernmost entrance to the for northbound traffic would be less than at the subject site.

_Variance ‘in thisl,‘ case should not be granted ‘can briefly be : and expert opinion that the proposed use is a traffic receptor .site into the right lane of northbound Belair Road, Mr. Morris The second factor raised by the Protestant concerns

such that. it draws from existing traffic and does not create

summarized and listed as follows: . (1) The developm ent will be recognized such a scenario as such a remote possibility that it the location of the underground storage tanks. It was

any new. traffic of its own. This is very significant,

a traf"i hazard and otherwise increase traffic flow on Belair. would not affect his opinion that the proposed use would not expressed by the Protestant's witnesses that because of the

especially in light of the test for evaluating whether a

create traffic congestion or such danger. His report was possibility of rear-end collisions at the southernmost entrance

: Road which is already overburdened; (2) The 1ocat1cm of the
B Special Exception should be granted which was set fort * by the

Court of Appeals in the case of Schultz v, Pritts, 291 Md. 1
(1981) . Judge Davidson, speaking for the Court, said:

introduced into evidence showing the traffic counts, as well as

underground storage tanks as shovn on the revised'p‘ian create' to the site, these collisions that would possibly result in

the summary of his findings and conclusions regarding safe fires would possibly ignite the underground tanks. No one

the potential of fire due to anticipated automohile rear end’ :

could testify that they had ever heard of undergound tanks

C'OIIisions f rom cars entering the site at the southernmost stopping distances, average speeds on Belair 'Road, and other

We now hold that the appropriate standard

to be used in determining whether a request-

ed Special Exception use would have an adverse
effect and, therefore, should be denied is
whether there are facts and circumstances that
‘show that the particular use proposed at the
particular location proposed would have any
adverse effects above and beyond those inherently
associated with such a Special Exception use
irrespective of its location within the zone.

factors supporting his opinion. igniting under any circumstances, especially the scenarios

entrance; (3) The danger of gasoline spills during deliveries

The Protestant could not produce any evidence to described by them. One witness even proposed a scenario

- by _the fueling trucks; (4) The anticipated increase in crime

due tc the food store combination use; (5) support her claim that stacking of vehicles cut of the southern whereby a waiting motorist would drop a cigarette from the car

The danger to any -

. children who may live in the surrounding area .created by the access peoint would occur, and in fact testified to the contrary window that would ultimately ignite a tank. suffice it to say

storm water management drainage pond to be located on the rear that she had never observed stacking ‘at any other site along that some comments and some opinions are better left

Belair Road. 5he further seemed to criticize the fact that the unaddressed and to stand on their own merit. Furthermore, if

of the sub
s jQCt property, and (6) The lack of sufficient I___,. at 22-3 (citations omitted). The fact that the proposed

_ evidence to support the need for another gasoline station. Each southernmost entrance was to be narrowed and used solely as an any of these concerns were of any real merit, one would think

use is the only use either permitted by righc or by Special

entrance for northbound traffic, despite the fact that it was that the fire department would have commented accordingly

Exception. that is not a Trip Producer not only satisfies the

6 ‘ 2

during this course of the CRG review. The CRG comments reflect

especially uses which are permitted as of right and would not - in the crime reports could very well mean that that section of

otherwzse. One Protestant witness who lived more than a mile c. T. Bogdanowicz, testified as to the baffle mechanism for

require a special except..n. - Furthermore, undoubtedly the - Belair Road is the "garden spot" of paltimore County. 1In

from the site and who ostensibly represented an improvement containing a spill, incorporated into the storm water

county agencies responsible for revicwing the plan during the

asso...iation, Hr. Louis Waidner, was concerned with underground addition, Appellant/Protestant seemed to criticize the

I R LS T : ' | course o'f the CRG approval process would surely have
' contamination caused by the tanks, hovever, he admitted t.hat_ e ' '

management system, S0 as to limit it to the site. This remote

‘petitioners for incorporating into their plan precautions
J ) i ° possibility can hardly be considered sufficient ground for

recommended changes to the plan if such a danger were present against crime such as electromagnetic locks, a video monitor

“°t,°n1y his pr°perty b“t all the: proPerties in the general f£inding that the public health, safety and general welfare is

S : | . . or even anticipated. No such - comments have been made as'
vxcinity are all served by public water and sewer. This ' : '

ﬁ. .{,,,4:,!

, conc'ern was further addressed hy Amoco witness Charles

system, and a design that would protect the employees from
seriously endangered by the proposed use.

. L
,evidenced by. those submitted as a Petitioners exhibit. threats of robbery. She interprets this as an admission that

. The primary thrust of the Appellant/Protestant's case
APPeuant/Pl’OteStant argued strenuously that the crime is automatically anticipated rather than a wise

Bodanovicz who testified as t‘° the new tanks, their design, and against the Petitions is a claim of lack of need for a service

proposed use would substantially increase the crime in the deterrent as intended. None of these precautions are common to

useful li‘e. Ce ts required to be proven
= ! ' : .- area, ,however, the evidence presented to support her proffers i b ] station in the area. One of the elements requ
:& Appellant also raises the question of whether the | - S the establishments that do experience frequent robberies sSuc i for the gasoline
L o : ~and argument falls painfully short of proving any such claim. B in order to obtain the Special Exception

| K - as "High's" where there is always face to face dealings with :

storm water management pond to be 1ocated in the rear of the station is the probability of a reasonable public need for

g The - evidence 'introduced consisted of crime statistics for the public. Aga in, no evi dence was introduced to show that the

subject property would constitute a danger to any children that

IE 1 : : .D. are presumptions built into the
A memciem : | several blocks of the Belair Road corridor, most of which same. BCZR 405.3.D There P P

‘-pn-’ureﬁf-’?— s

f._:may 11VE 111 the neighboring viCinity.- The testimony adduced by proposed ‘use would offer any further increase in crime than

regulations that there is no need if there is an "abandoned

involved crimes : totally unrelated to a use such as that what woul d be inci dental to a use permitt ed as of right.

%ffthe__ Petitioners/hppellees was . that the pond would never have cervice station® within a one-half mile radius or two such

:proposed in this case, and those that were even remotely The next argument made by App ellant /Protestant for

more than four to nine feet of water due to run off from the B stations with a one mile radius of the site of the proposed

similar in nature were of establishments with a different reversal of the Deputy Zoning Co nmissioner's decision and

"f""f_site and that any such water would be directed through a station 14 The regulations further provide that the

layout and mode of operation than that proposed here. What was denjal of the Petitions in this case concerns the threat of

r

T
P R

s L M

t data cr other evidence

; natural course into a neighboring stream. | Water in the pond; | -' presumption can be rebutted by marke

not introduced was any evidence upon which the Board could draw h spills would
\:_;:,;;onuld only be anticipated after unusually heavy rains, | and gasoline spills and the harmful effect that such sp _bmitted by the Petitioner. 1d.

a conclusion that there would be an increase in crime if the

:}i_:r_would subsit'.; after a very short period. The Board must also have on the area. Unfortunately, Protestant could only point In support of her claim that there is no need, the

Petitions were granted. Simply introducing crime statistics as to one incident based upon a newspaper account where such an

‘-"‘i_ccnsider,\ hovever, that such a pond ' is not primary to the' Appellant/Prctestant introduced evidence of various sites

e A it Bt

they exist does not even give a basis for drawing an inference incident occurred, and had no information concerning the

,.;;proposed use. but is only a development requirement that would within a mile of the subject site which at one time were used

that crime will increase, nor does it give the Board anything likelihood of such an incident ever occurring again.

as service stations but which had changed use over the course

be required by any use made of the site, includmg and

to which to compare those statistics. The numbers represented Furthermore, it should be noted that the Amoce representative,

of time. It is. her position 'that thase sites constitute

10 11 12
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of that section provides-flf')*”
A."In General. The COunty Council of 3
. Baltimore County recognizes that at. times

the public need for automotive service
stations at particular locations ceases

which is left to deteriorate can become a
threat to the health, safety and welfare of

on surrounding properties and can cause.a

Ao

‘3»:i“ : of property in the immediate neighborhood._‘

threat to the health, safety and welfare of the community“
|  As an inducement to leaving a service station site to
' abandonment, thereby creating blight and unsightliness,.the

Council enacted subsection B to facilitate conversion of such

change in use from a service - station’ to some other use

constitutes an abandonment. Besides ‘the fact that there are

13

.

property and introduced at the hearing before the Deputy ZOning
COmmissioner. Any possible adverse environmental effects of

'this proposed development have been recognized and addressed in

that report.. _ |
. .ﬁi When considering whether the Special Exceptions
hould.be grarted in this case, it is perfectly appropriate for
the Boarw to’ consider hou the proposed use with the Special
Exception compares ‘to any other use to wvhich the property could
be put as .a matter of right without any further zoning
approvals.; From that perspective, the proposed development
constitutes. the least intrusive, cleanest,. safest, less
burdensome (from a traffic point of view and otherwise), ‘and
;otherwise more desirable use of " the‘ property from the
;istaudpoint of the neighboring community than the existing uses_
and uses permitted as of right.' The existing use exemplifies
the blight which the County COuncil sought to avoid in enacting
.rthe”sections of the Zonimg Regulations governing abandoned_
;'service stations.igj~,yf5

In apply the test set out by the Court of Appeals in
§ghgltz;x,_£ri;t§ there have been no facts and circumstances‘-
*Tpresented that show that the proposed use as a gas and go with
- a convenience store at the proposed site offers any adverse

L

i?eifects above and beyond those inherently associated with this,

"17§

:JFabandoned' service stations within the meaning of the aboveﬁ;

l referenced section, thereby creating the presumption of lack.of;ﬁ,

Under BCZR Section. 405 6,_ the County Cbuncilgh

Hspecifically addressed abandoned service stations. Subsection,l

to exist and, as a resilt, those s*-tionsf'ff
become abandoned. The County council further .
recognizes that an abandoned service station ;

the community, can have a blighting influence . ‘

‘deterioration of the use, value and enjoyment

It is clear that the term 'abandoned" is intended to apply only

to stations‘which are "left to deteriorate {and] become a-

;sites to other uses. It is the Appellant's position that a.

countless other reasons why the owner of certain property may

" an unnatural stretching of the imagination to be considered

surrounding area.

approval and any further revisions the CRG may require.

e

;fetc., all of which Appellant assumes not to exist, her position
‘ignores the basic definition of "abandoned“ or "abandonment” as
\it applies to property and as contained in Black's Law
) Dictionary, Sth Edition, page 3, where it states.
| . property. e

" sense is that to which owner has relinguished
" all right, title, claim, and possession, with.
intention of not reclaiming it or resuming its
- ownership, possession or enjoyment. [Citation
. omitted). There must be concurrence of act and
"~ intent, that is, the act of leaving the premises
or property vacant, so that it may be
appropriated by the next comer, and the intention
of not returning. Relinquishment of all title,
possession, or claim; a virtual intentional
throwing away of property. . e
A change in use does not create the deteriorated condition or
the blighting influence which the County Council envisiocned.
Furthermore, an owner who changes “the use is not leaving the
property vacant with the intention of not returning, nor is he
-relinguishing all right, title and interest to the property.
|  Petitioners produced more than sufficient evidence to

_show a substantial need for an Amoco Service Station in the

~ area, and through the introduction of traffic counts and

_population figures, - clearly ‘- established , *he reasonable‘

v
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type use anywhere else, not from a traffic, crime, fire danger,
environmental or any other point of view. Most, if not all, of

the concerns and objections expressed by the Appellant require
actual threats to the health, safety and general welfare of the

For all of the above reasons, it is respectfully
requested that the Board affirm the decision of the Deputy
Zzoning Commissioner and grant the Special Exception - for the
gas and go service station with a food store as a combination
use, and the variance for the sign as reguested. It would also

be appropriate to make such grants subject to final CRG

Respectfully submitted,

Anthong”J. DiPaula

Covahey & Boozer, P.A.
- 614 Bosley Avenue

Towson, Maryland 21204

(301) 828-9441

Attorney for Appellees/Petitioners

ER ATE_OF SERV )
I HEREBY CERTIFY that on this /9 day of March,

1990, a copy of the aforegoing Appellees' Memorandum was mailed
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%:decide to convert the use of his property from that of'aTr

service station to seueﬁother permissible use, including but_'
'not limited to loss of lease, unfavorable financial arrangement B

ﬁ;with oil company,,other business opportunity,‘health reasons,‘[f

'sites which have been converted to other uses should be

the word.. It also ignr“es the legislative intent as pronounced
‘by the cOunty Council in enacting Section 405 3. D. and 405 .6 A

. and B of the Zoning Regulations. In addition,-to adopt her

if 50, when and why their use was changed. That would be an
undue burden never intended by the legislature. ;
While there may have been other less relied-upon

concerns expressed by some of the witnesses on behalf of the

consisted of ‘more than just one person's individual opinion.
It should also be noted that while Louis F. Waidner attempted
to express the views of an organization known as the “Perry
Hall Improvement.Association", any opinions expressed by him in
his representative capaclty, to the extent the Board accepts
his testimony in light of the documentation and resclutions

filed, should be given their appropriate weight based upon the

15

first class, postage prepaid to Michael P. Tanczyn, Esquire,
Suite 106, 606 Baltimore Avenue, Towson, Maryland 21204, and
People's Counsel for Baltimore County, 111 W. Chesapeake

Avenue, Towson, Maryland 21204.

Anthony Js biraula

90-03-20.b3

i‘probability that a station is needed in the area.-'Tojaccept_l}

- the. Appellant's position that any previous service stationy“

considered abandoned ignores the clear and plain definition ofd:

position would reguire any future Petitioner to do a historical"
analysis through whatever methods available of all. properties‘
within a one mile radius of a proposed site to determine‘

whether any sites were previously used as service stations, and

-yhppellant/Protestant none seemed to be relied upon greatly or

number‘of people for whom he ostensibly speaks. Specifically,
the testimony adduced at the hearing was that the overall
_geographic area of the improvement assocliation consists of
.approximately 15,000 households while the association boasts
~only 96 paid members, some of whom may be from the same
household. The Association's view, held by a mere .6% of the
local population, can hardly be said to be the view of the
community in general.
IV, JCLOSING
There can be no question that the proposed development
will be nothing more than an improvement of not only the site
but the entire surrounding area. It was approved below, has
been reviewed by the various county agencies through the CRG
process, and the comments containing suggested and/or required
provisions received during the course of that review and
introduced into evidence have been incorporated into the
revised plan. While final CRG approval cannot be obtained
until a final decision is received on the instant zoning
petitions, the CRG hearing has been continued during the
pendency of this proceeding.
As part of the record in this case, there is contained
within the Board's file an Environmental Impact Statement which

was prepared in connection with the reclassification of the
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IN RE BEFORE THE BOARD OF APPEALS
HERMAN J. NESLINE, ET UX,
SE/S Belair Road

32° NE of Raab Avenue
11th Election District
6th Councilmanic District Case No. B9-406-XA

FOR BALTIMORE COUNTY

* * * * * * - * * *

PROTESTANT’ S MEMORANDUM

STATEMENT OF THE CASE
Petitioners, Mr. and Mrs. Herman J. Nesline, to the use
of Amoco 0il Company, petitioned the Z2oning Commissioner for
zoning approval of an automotive service station combination with
a convenience food store on less than 5,000 square feet and a sign
variance request for a business sign 183.02 square feet in lieu of
a business sign totalling 100 square feet,
| After hearing the Zoning Commissioner, by Order dated
May 8, 1989, approved the special exception and approved a sign
variance for a reduced size of 158.28 feet while imposing nine
conditions. _
Timely appeal was taken by the Protestant, Sophie Raab,
and the matter was heard by the Board of Appeals on November 7,
1989 and January 19, 1990 and February 21, 1990.
| | ' SUMMARY OF TESTIMONY
Petitioners’ witnesses included Richard Trulove, Civil
Engineer, with APR,hssociates, who had prepared the amended plat

to accompany Petition for Special Exception. He testified that




changes to Petitioners Number 1 as submitted,'which would be
required, would include narrowing the southernmof fhntrance to the

property to 20 feet, posting of the northernmost access to thef

i
% -
¥ 2

B

shown on his \iCinity map, PetJtionﬂrs Exhibit 1. Further, that

Blakely Avenue was: not yet cu through as shown on the VlClnlty

map, but dead-ended as well east of the Petitioners property.‘
The prinCipal changes in the Petitioners’ plat as
submitted o the zZoning CommiSSioner and that submitted to the
Board of Appeals was mandated by CRG directed reVisions Wlth the
‘ollow1ng results. the pumping islands were made parallel to
Belair Road: the convenience store was ‘moved from the center of
the punps to the rear of the macadam for the serVice station. and
the 40, 000 gallon total fuel tanks. were moved closer to Belair
Road, nearest the proposed sole means of ingress.

Petitioners’ next witness, Charles Bogdanowicz,
testified that he was a project engineer for the last eight years
for Amoco 0il Company, and that his job was to do the preliminary
layout and cost estimate, and that he was responsible for
construction, hiring attorneys, getting bids and supervising
construction.

He testified that the proposed use would include a
convenience store 24 X 44 which he characterized would serve

impulse buying, 7-Eleven type goods, and would have four islands

property to allow exiting traffic only. He admitted that Raab -

Avenue dead-ended and did not cut through to silver Spring Road as' :

9

iti ¢ and he
r objection of Petitioners counsel,

testified as to the secure area and prOVisions for safety of the
employees and said that there would be two day employees and one
night employee and that there would be no full—serVice pumps.%mgi
| 'He testif1 d that the tanks could be moved and that
Amoco had moved them in the past, Cltlng the example of Harford
and Chenoak Avenue. -
He testified he did not have the data nor access to the

data as to crimes such as robberies committed at Amoco or other
gas stations.and,‘in his opinion, was that crime is everywhere in
today’s society, not particularly at gas stations.
| 'Petitionersf traffic expert, Robert L. Morris, testified
that he has_been a civil engineer for 41 years and a traffic
engineer for 36 years and that he testified 85% to 90% of his time
for developers. He was accepted by the Board as an expert traffic
engineer and transportation planner.
He stated that he had, for this s1te, conducted a
feaSibility study including traffic operations and safety. His
written report on traffic trends for Belair Road, Page 4 - Figure
2, showed increasegin traffic since 1981 from 30,000 to
approximately 40,006rin 1932, with an increase to a higher
unstated magnitude in 1985 and a drop to approximately 40,000 in
1986 through 1987, Traffic volumes measured south of the site at
Silver Spring Road were approximately 10,000 vehicles higher than

the measurement north of the Petitioners’ site near Ebenezer Road,

Wlth one six-hose unit on each island.,ahs to security measures he !

which was accounted for by the Mall traffic which turned to go to

Whitemarsh Mall. before reaching the Petitioners -Slte northbound

on Belair Road.

Dr. Morris report Significantly measured speed of
paSSing traffic hetween 7 30 a.m. and 8400 a.m. and 4: 30 p.m. and
5:00 p.m. on Belair Road,‘whichthas a maximum permitted speed of

40 m.p.h. For northbound Belair'Road,_the side of the road

44 m.p.h. and a maximum speed of 63 m. pIh in the morning and a
minimum speed of 36 m.p.h. and a“maximum speed of 58 m.p.h. in the
evening. 'Traffic.southbound on Belair Road, or the. lanes farthest
away from Petitioners” site, showed a lower minimum and maximum
speeds, although the naximum average morning speed exceeded the
posted speed limit. |

Dr. Morris found that the safe stopping sight distance
from'theIPetitioners' site to the north exceeded 1,600 feet and
for the northbound lanes to the south to be 310 feet. His
analysis on Page 3 was that the safe stopping speeds coming
southbound would allow traffic of 90 m.p.h. and northbound of 58

m.p.h.

Dr. Morris’ opinion that for his studies conducted

site for the northbound traffic lanes.

Petitioners” next witness was Mr. Leroy Compton had

worked for Amoco Oil since 1961 as a business development

s e

pro - i i i i vho
Protestant’s witnesses 1n turn were LOuls Waidner,

closest to the Petiti**ers —Slte, the Dr. found a minimum speed of|

December 14, 1989 was a 3-1/2% slope existed downhill to Petitioners’

posted saying that it was an exit only. He felt that the location|

representative, whose responsibilities include tracking population
trends, traffic patterns and flows, and residential housing to
determine for Amoco 0Oil publicAneeds for service stations. He
testified that he hadrworked in various capacities since 1961 and
he had handled all of Maryland except metroc D.C. for that time
period: that he had studied this site as to public need and the
area as to public need.

| His reasons cited to support public need included an
inspectionhof Route'l, condominium development and apartments east
of the site, future prcposed and existing developments for Silver
Spring Station, Perry Hall Farms, and the construction of a
Household Finance Bank to the north of the site.

He testified that the closest competitive gas station to
the north was two miles in Perry Hall and to the south was a Crown
gas station south of Silver Spring, that there was a gas station
one-half mile north of Ebenezer Road, and a 24 hour foodmart
Shell, and just south there was an Exxon at Putty Hill.

His analysis of the State Roads Commission traffic
figures showed 43,000 vehicles and traffic counts between 30,000
and 40,000. In 1988 the figures were south of the site at Silver
Spring Road, 40,250, and north of the site, 30,000, He further
attested that MPSI of Tulsa, Oklahoma separately evaluated the
site and that he did no analysis of closed gas stations.

| He testified that he had done a credit card analysis for

Amoco cardholders in the four nearest zip codes, which document

1ater submitted ove i i ini ifi i ividua otestant and as an officer of the _ . . ' ‘
“as 60 AmoOCO cardholders, and in his opinlon testified as an indi?idual Pr of the tanks along with the angling of the southern access would to other uses or which did not presently sell gasocline, all of

belleVEd there were 8.7 ssociaticn authorized to speak as the

and he was } Perry Hall Improvement A which were located within a one mile radius of the Petitioners’

: i increase the risk of fire to j - -
ed for a service station, an accident causing an explosion,

arl a ne
t’ sre was clearly £ the Petitioners’

d size o President and Zoning Chairman. Mr. Waidner attended all of the which would represent a substantial threat due to the topography | site, pursuant to Baltimore County Zoning Regulations Section
and s

h the large frontage - . it ’ sed use and L
pressed Wit : hearings and was familiar with the Petitioners propo of the land, the minimal sight distance available and the high _ 405.3.D.

Site}. he talked about the large traffic volumes on Belair Road, the lack

s negating any sign of need for an

t the four zip codes speed found by Dr. Morris for northbound traffic to those " Protestants” witnesses included Sophie Raab, who had

.

of long lines to get gas a lived on Raab Avenue to the rear of the Petitioners’ site for

I ~esidents of both Raab Avenue and Blakely Avenue, which were dead-
included Pulaski Highway and tha

end streets on which elderly citizens lived. approximately 43 years and lived there with her husband at present

- it] 1 1 the community.
) l additional gas station 1n

t 40 Wthh AIDOCO cardholders could presentl u |

e

s’ last WLtneSS was He

rty since 1935 and

$ £ 3 i i in the _
.Rou rman Nesline, who He further testified as to the increase 1n crime 1n He believed that the paving of the entire site which was who had lived on that same street for nearly 70 years. She

The Petltloner and was

area which accompanied increased commercial development, presently in gravel or dirt would cause substantial run-of £ testified to the topography of the land east of Belair Road as

ned the subject prope

that he had c¢’i 4 ]
teStlflPd g contained 1n the

concerned about the sight distance to the nearest southerly

property for nort: bound traffic

He testified with particularity as to the number of being rolling downhill below the grade of Belair Road.

a
that other than a gsale of the propexty,
’

entrance to the Petitioners’

of Amoco and of the closed gas stations which had closed in recent history or had been She further testified that Raab Avenue was a dead-end

on - - i o
based ‘ converted to another use as indicators of insufficient demand and and Blakely Avenue was a dead-end at present to the east of

liy a proposed lease

Petition there was actua

backing up and causing a chain-reaction type of accident,

.80 acres. .
two acres they would oe taking testified to by Dr. Morris for the

5 station had been the traffic speeds and volumes

. TRRSTISREIY 20 need for additional gas stations in the communit ; Petitioners’ site, and that she feared the storm water pond
He testified that at one time g Y'

because of the presence of small children in the neighborhood
hat the serVice gara

ge for repairs and; Petitioner. referring to Protestants® Exhibit 6.

esent on his 51te but t about the relocation of the 40,000

pr
the gas station moved across
he had run an aut

who took OVEr) | ' He was also concerned where the storm water pond had a maximum depth of nine feet. She

the street to Mr. Butz. Information was submitted from Raltimore County Police

. itioners’ roperty
o repair and parts t of the Petiti prop

fuel tanks to the right fron Department showing accidents in the northbound lanes in the was also concerned about the high speed traffic volumes on Belair

.fhn tanks.,fﬂe testified believed that the storm water

ne had had health Road combined with the very short and, in her opinion, inadequate

6 and e ot i voona ven vicinity of the Petitioners’ site at Blakely Avenue caused by
buSiness on the‘Site until 198 -
! e e L e usi
problems due- to age and ceased dOing the b

ent an attractive nuisance and a

ness; that he had containment facility would repres rear-enders for the time periods shown. The Baltimore County sight distance from the crest of the hill south of the

t the location of a gas station

danger to young children, and tha Police records, submitted as Protestants’ Exhibit 8A showed 66 1? Petitioners’ site downhill to the Petitioners’ site, given the

property for a coin shop and to a

o

ased a portion of the
tal in 1987 and 1988.
hat in his analySis

“ i - ded and o . . . -
,ie He believed the at thlS 51te ‘'was not adviseable because it was not nee thefts and Exhibits 8B indicated 15 armed robberies for the area traffic speeds and volumes on Belair Road. The combination of

i} eogren . ) o | ’ |
contractor and Vid would create congestloncnlBelalr'ROEd‘Wlth'VEthles limited to 7300 to 8800 Belair Road, including multiple robberies at the high speed, traffic volumes and constricted access to the

irement and t
prOPEItY 5h°“1d give him hls ret ith the sole control to prevent

rom faSt foods to a the southerly entrance only and wi

£ convenient stores, such as High’s. ;' Petitioners’ site and the proximity of the 40,000 gallon tanks
put there, ranging o

Of the uses that'could be o what'was intended to be the

: ld
Hidas Muf{ier to the Amoco, the Amoco wou

southbound vehicles from pulling int right near the entrance, was her concern because if there were to

have the cleanest The Protestants produced in Protestants’ Exhibit 6, a

exit, or the northern access to Petitioners’ site, for signs to be list of what were formerly gas stations which had been converted be an explosion and fire she would be trapped on Raab Avenue,

inion. . :
op?{?tlonuln hls OP_ which is a dead-end road.

T ’f_ﬁ:’i“i\ i

)

b




She was also concerned about thekrhcreaepd crrneﬁlh the ' .ff}l:.hhwl_ .deals'w1th automotrve serv;ce statlons.; The Petltloners Vuse, if - f,, ;.- E 1mproper malntenance and abandonment of the premlses and that Qas
area and’ what she consldered to be’ the cr1me n;;nets posed by ' f'f' j"falf permltted, is permltted not by rlght but by spec1a1 eXCEPt1°nrs: d;A7;ff'i-" | stations const1tute the most numerous of all vehlcle orlented
Petltloners proposed usepﬂlncludlng the 1mpulse buy1ng 7-E1even‘,ia1t].d ;h“7f pursuant to Sectlon 405.2 B. 2, 'on an 1nd1v1dual gite in a CNSllﬁ ﬁi '-h\V.r .;.. useso_dp - N : ‘. o ..t_i‘ o qu _" | . -"'f. automotlveg service station.
convenlence.store.:g She testlfled that a Shell gas statlon and ;::.;;hlf”'h:i d;strxct"f It 1s clear l:om a rev1ew of the Order and Oplnlon of| . [N S _ ‘

_Further, when the Petition is heard there is evidence of

the probablllty of a reasonable public need for the proposed

The Zoning Commissioner shall

The County Counc11's stated purposes in enacting the consider the presence of one abandoned service station within a

. regulatlons included permlttlng them only in accordance w1th "_ﬁ : one-half mile radius or two such stations within a one mile radius
ey £ e 3 . “Therefore - T e '
restrlcted 1ts operatlng hours a d was 01051ng at 11 p.m. for both|.. = o o 405 3 was nelther dlscussed nor con51dered (Pag ) " . _ comprehensive plannlng goals, especially relating serv;ce statrons

HEaY: IR 989 that Sectlon'
minimart to the north of the Petltloners s1te had temporarlly . Lo the Deputy Zonlnq Comm1551oner dated May 8, 1

of the site of. the proposed service station establishes,

‘ absent
to nelghborhood commv .ty or towncenters, to regulate vehlcle'_' ]{’ | evidence to the contrary,

R neated in Section
the gas statlon and the convenlcnce store. - She testlfled that R it must ‘be determlned if the condltlons as deli

prime faciq assumption that there is no

| e burden of adducing
there were plenty of gas stat1ons on Belalr Road and that there e ‘ o 502 1 are satlsfled. The Petltloner had th

access to such uses to cause minimum disruption to tratfic, to| evdence of the probability of a reasonable public need for such

PR S e proposed use met the . _ o B - .
was no need for additional gas stations. ‘She authenticated from| - R testimony in evidence which would show the prop regulate ancillary uses and assign responsibility for conducting] | proposed service station,

The Zoning Commissioner may find,

service station operations in compliance with the Regulations. B however, that this prima faci#:presumption is rebutted by market
_Protestants" Exhibit 6 accurately reflected those gas stations| - o ) o*= the BCZR- I S B The stated separate and further purpose to allow| data or other evidence submitted by the Petitioner.

clusters of service stations and other vehicle oriented uses only _ ﬂ Further,

: - : A - : 1n Sectlon 502.1
her personal experience that the gas stations shown onj 3} =~ prescrlbed standards and requlrements set forth

-~

: P . . . . Lo . h'e:made by the Zoning :
negating the need for additional service stations in this| | - ;;‘. L .;; | 'I'he flndlngs which must b Y i under standards for individual sites, Section
L : | : . ' : o andated by the use © ) : _ o | _ ‘ -
community; . that nelther she nor Petltionere’ witnesses, Trulove. ' CommlSSloner or other hearlng Offlcer ére " Y in appropriate areas within normal competetive environment prevent b 405.4.3.3.B. mandates that no entrance to any such use shall be
‘ . ' | ' ' are dellneated in . o ) ‘
Bogdanowicz, ror Compton could think of a single example of| = | the word 'Sha“' in section 405. 3. They concentration of service stations as would tend to create blight

‘ less than 24 nor more than 35 feet from curb to curb measured at
cnother gas station which was adjoined on both sides by dead-end 'subsect;i.ons 405‘,3’5' ,through_n_r} (CQEY attached‘; emphasls and congestion. _ ' the right of way line, and further no drivewa}r providing access
streets which was used as direct access to a.residence, as to the ‘ . SﬁppliEd;) o | | : ' Turning then to Section 405,3, it is clear that the al for traffic moving in two directions shall vary more than five
Petitioher Nesline‘s residence'to the'rear of this site, or which _ . In determining whether a request or petition uas met the : :

Petitioner had the burden to show that such use would not create a . degrees from a right angle with the street

' ' v i i i jdence may be found
was located on similar topography rolling downhill from the Belair| additional burdens imposed by this Section, evide Y

traffic hazard, excessive traffic congestion because of its - _ The Petitioners’

Plan is fatally defective considerin
‘ . . . ‘ - . i g
Rocd with the traffic volumes and short sight distance for the , by a review of the 1egislative policy enunciated 1in Section 405.1.

location in relation to other buildings or by reason of its

the reduced size of the southernmost opening to be 20 feet and the
| . - i . 1
R : o The County Council found that the location of gas statlons as (1)

| . location on or near a vehicular way, namely Belair Road. : | skewing of the curb to provide an approximately 45 degree angle

. . ; i velopment; (2) caused| : . _ : o .

ARGUMENT generated undesireable strip commercial de p ! , Further, it had to show that its use would not adversely . entrance to the Petitioners’ site from the southernmost access

| ' ' : | . . ; ; 3) that gas : : .
The Petitioners failed to meet their burden for the | excessive trafflc congestion with poor road accessi (3)

affect the general welfare or orderly development of the general Section 405.4 requires all service stations situated on

' L. S : erly regulated and
additicnal requirements under Baltimore County Zoning Regulations statlons take on ancillary uses if not prop Y g

neighborhood considering the service required, availability or individual sites to comply with the applicable standards of this

overabundance of ‘ " _ . o
Section 405.3. - : often become objectlonable, and (4) that the scarsity of land for other commercial uses, population, character, - subsection, which the Petitioners’

site clearly does not do.
_ ) ) - : i has resulted in .
The Baltimore County Zoning Regulations, Section 405, g automotive service stations in certain areas density, etc.

Further visual obstructions are prohibited at the

the existence of competitor gas stations in the neighborhood and ; i tention is first to be found in a statute’s language which is to

.street, pursuant to Section 405.4.A.2. B-v which would be site to show this

’ i ifi i - (Statutes Lo On the issue of whether the Petitioner met its burden
their relationship viz-a-viz the Petitlioners y signification. '. :

be given 1its natural and ordinar

7 _ cient gas _ .11 t look SR under Section 502.1, and in particular the standards evidenced and
clustering of gas station and the existence of sufficie g omitted) “Where no ambiquity arises, the court will no

v © © L construed in the case of S | v it
e ) that i peyond the words o he tute and the Court will not insert or T € e chultz vs Pritts, 291 M4 1, 432 A 24
K stations to support the needs of the community . ords of the sta " | i
trafflc northbound tra eling downhill from the crest not helng_a

. . : . " in applying statutes
community at that site. its original form.” (Citation omitted) and PPy

reprcsented by the Petltloners proposed locatlon for the SLQHE:'

51tt1ng near the road at a p01nt which would obscure the vision of

1319 (1981), the Petitioners have failed to meet their burden

under Sections 502.1.A (be detrimental to the health, safety and

. S s ) . . 5 g general welfare); B (tend to create congestion in the roads,
used for a gas. statlon until they were right up on it. : In construing the provisions of BCZR Section 405.3 1t 1s - cases, results that are o asonable, (110gical of rconsistent o
. _ '
F"rth T, the stack1ng ‘'space as shown, requ1red by-s

; iti to the - . istent [ streets or alleys):; C (create a potential hazard from fire, panic
clear that the requirements of 405.3 are, in addition Jhenever possible cons e

with common sense should be avoided

. ‘n the first - - or other dangers, be inconsistent with impermeable surface and
strictures imposed by Section 502.1, that is found in with the statutory language.” ‘

oection 4ﬁ5.4 4 A and B requlre one wa1t1ng space in line for

each fuel £erv101ng space "in addltlon to the servicing spaces

ed the words Tin ting Sectin 405, vegetative retention provisions of the Zoning Regulations).
. . re us ) o . . nacti
h Administration| - sentence of section 405.3 where the legislatu The legislature in its yisdom in e
- ng way m :
themselves. Wlthln the proposed State

f facts and snditions

. ted the natural | - The Protestants”’ fears as to traffic congestion on the
| | | | ) ticipate e
addition to". A legislative determinaticn N )

and -in particular section 405.3.D,

L ; roads, streets or alleys under existi itio highlighted
7 _ 1led out or implicit] ‘ . ) 1 regulated, to seek the SR ' Y xisting conditions was hig g
calling for the passage of a law, either spe inclination of the oil companies, unless reg e .
although not

rlght of way the stacklng spaces shown include three of them shown_e.

wholly or partlally on the State nghway Administration rlqht of

bt . B i T T LTI, Sl e

the type of B by the testimony of the Petitioners” own expert, Dr. Robert
in a legislation, 1is entitled to very great, 1 to prevent the typ PR -

_ . cfirmed in the : "hot corner” and enacted Section 405. g tage over e Morris. Under existing conditions Dr. Morris found that Belair
. affirm e vanta s
SRS conclusive,- weight and every allegation oF matter leap-froging to secure a temporary market a J
he Petltloner has agreed to K - ) , be considered as _ 3
on the plat is ,not the 20 feet whlch t _ ¢ of the legislature is not to
preamble to an ac

way 11ne. It 1s.benef1c1a1 to recall that the proposed entrance

£ sin _2'1 Road carries daily in both directions approximately 40,000
competitors from becoming the norm in Baltimore County by focusing B

- . imore, 212 M4 : : ] : osed for ;g[' vehicles; approximately 30,000 in the vicinity of the Petitioners’
incontravertible. Grant vs Mayor and City of Baltimore, ' -, on the need of the community against the uses PpPIrop

reduce 1t to, whlch would constrlct the access to the property and

n"luau orf the access lanes for the stacklng spaces.

in aid _ ddressed site. He found the sight distances to be safe beyond the 85th
101. Preamble or recitals of a statute may be resorted to in The Petitioner clearly addre o :

additional gasoline stations.
As to the 1ssue of need upon the acceptance of

L ercentile at Pa 9 of hi ort, b lso found man
\ | ' tute if its meaning 18 douptful. i f the perspective of its needs rather P € ge his report, but he also fo many
‘ e,efet;g B o of interpretation of the statu | _ the prong of that Ccatute from ..
-Protestants Ekhlhxt;ﬁ as well as the test1mony on the number of :

| ) A individuals speeding in excess of the posted speed limit of 40
_ ' ' Md aApp 691, 373 A 24 273 = . bsolutely no evidence of e

ks ncludlng Mr ' | | Hofmeister vs Frank Realty Companys 35 oF ' than those of the community and offered a y th ;

o ther purposes, i o ' . - ; o : ' i demand exceeding e
gasestatxons closed or used for o R o 7 , . _ _ L ersely community de i . ‘ _

L'ui’j‘ R LA AR th 8800 block of Belair Roada c (1977)"5 e : S . -t tutes were 3 lack of supply or com¥ Y R the northbound lanes adjacent to Petitioners”’ site is the shortest
Butt 8 general merchandlse store 1n e ‘ o - L tilized in construing statu - . : o
The basis canons u

- C ‘ capacity of the existing service stations.
Pettloners own testlmony was that at one time his property had o _ _ |

reviewed 1n the case of Prince George’s County Vs Equitahle Trust c This is an additional cet of regulations as was noted by

- Furth testi f Mr. Vv j traffic hazards
£ 742 wphe cardinal ! - ] ] 405.1 over and above the S er testimony o r ecchione as to tra a
P 272' 408 A Zd 737 (1979) a ’ l the County Council in enacting Section . =

m.p.h. and recorded speeds in excess of his safe stopping speed in

distance over the crest of the hill to the Petitioners’ site.

i ot
‘_\7 A

been used Eor a ga,s stanon but that that gas station had moved to

ot ' Compan 34 Md Ap
across the street, that for some tlme gasollne has not. been sold : Company,

i ut the actual ; - ‘ . | Cilisation
_ principle, of course, 18 that the Court is to carry © -_ ordinary analysis required under Section 502.1 for u

| | i *This
from that statlon. _ - ‘

) - " i ions omitted}. .
” : bati intentions of the legislative body. (Citat | a special exception.
TEEl Ly s . tive on i . :
- Protestants Exhibit 6 is also valuable and proba ‘ _ ,

of e and poor sight distance, as well as Mrs. Raab and Mr. Waidner,
E corrocborate the findings of Dr. Morris. 1In his report Le found

speeds in excess of the safe stopping speeds for the site distance




Board was request

of Belair Road.
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reti t‘ OD"IS

traffic vol

con51dered toge

. _T“‘; .

Petitioners‘

T

ATTRCH MENT—

’ '{ - .
-

'such use is.loca

rr

ff'rlIBi 1 No. 40,

4?2"f, L 'fff",;5? . IBill No.

z

PEER

or [Blll No.

motorway.\

'_statlon: - [Bi11 No..

Those cond

which 1s the souther

,plat,

40,.

would natuzal ly obscure

The access from the sout

| * ' S | The controls propo

access to be an exit only a

ted,’

Sffjnfeilf 'presented in the light most favo
ed’ by the Protestants to v151t the 31te and ;i

;
h

fuel in the tanks are shown exactly ad

The stacking of vehi

t‘
A

RN 5 Site 1s v1ewed as shown on 1ts rev1sed plat.

jacent to the’ 31ngle access,

granted, in the State Highway right o
the vision of those traveling northbound

Road for southbound traffic were simply to

cles, three of which shown on the

e

B. Where permitted by special exceptzon.

.. permitted.as of right, an automotive-service statlon
- may be permitted by special exception if the site of

alternatxvely.

observe for themselves the Slght distance in the n

s;gn is proposed to be placed,

after they crest the hill to prevent them from clearl

.vehicles stacked or backed uvp in the Petitioners serv:Lce station.

h was testified by the Petitioners to be

reduced to 20 feet w1de and on a 45 degree angle,

v1olate the de51gn standards of Section 405.

acc1dent is greatly enhanced, almost de51gned.

reduced to.the 20 feet Petitioners said they wou

rable to the Petitioners._

1tions are axacerbated when the Petitioners

| 40,000 gallons of

nmost point on the Petitioners

if a varianoe

f way and on a line which

sed by the Petitioner to deal with the

umes and congestion which presently exist o
nd not to be entered, all of which

thex pose a scenario where the probability o}

on the larger access which has not yet been

Where not

y seeing any

both of which

orthbound lanes J;QJZ

property.ihi

r'-'

n Belair

post the ‘northernmost.

f_an

14 reduce it to,

'I'he :

1967.1]

40,

o in an 1.R. 2one,
., arterial f%feet other than a Class 1 commercial
- LBill No.

. 3. On an indlvxdual site in a C. R.
1967.1

In any planned drive—in cluster which: is
.in.a C. R., C.N.S., C.S.-1, or C.5.-2 District; if
~in a €C.S.-1 orf C. S.-2 District, _
within S0C feet of any resxdential zoning or
cevalopment, at or beyond either end of such

. district (as measured along the street); and is

.. .not located within 300 feet of the site of any
‘echool (other tha a business or trade school), or

ay church; or: (Bill No, 40,

2.. Dn an 1nd1v1dua1 site in acC. N.S.

{Bill No.

located

is, not located

1967.1

District;

_ e%; ERETES P In a constructeo, or partially constructed,
e e e e planned shopping center in a C.T. District,
~ . ~provided that the number of service stations in
- such shopping center does not exceed one for each
- 60,000 square feet of net retail floor area, or
- fractien thereof, existing in the development at
- the. time, the building permit for the service

40,

5. On an individual site in a C.S.-1 District,
L., access soclely to a Class 1 commercial motorway,
S "but not within’ §go feet of any residential zoning
. or development,

District; or

or

. statxon ‘is :ssued, not including floor area in any

B servzce_ st_at__lo_n_‘, itself; or 1967.1

with

at or beyond ‘either end of such

1967 s

.' . district (as measured along the street),
- within 300 feet of the site of any school (other .
than a business ar trade: school), ‘or any church,.*

6 0“ an_ lnclzvxdual sxte in an I.M.

District,

and not

but not

aizd with rno direct access to an

40.

C1967.1

1967.1

QCS 3--F1ndxngs necessary to grant special exceptions.

In

wifggglxign_;g_the findings required under Subsection
jh-5?8.l,uthe,Zoning Commissioner shall make gach of the
. findings set forth below before granting any special

T exception required to permat an automotlve-serv1ce,

lie within the proposed State Highwaypnidening.

N | U : .
2 ,ik}aaj o a ; , £y

he traffic pro;ections, combined w1th the

=

Therefore,

-y

Petitioners ’ servrce projections and unrealistically estimated to

s .
s } X : ; I 'y ,tg ¥ ¥ 2

be evenly distributed over a 24 hour period, all heighten the

M

danger fmposed vn.th the traffic volumes,f' average speed of

travelers on that portion of Belair Road, and w1th the traffic

controls to deal with access to the sight. While this may be true

of many gas stations on Belair Road, it is heightened and unigue
at this site in the testimony of not only the Petitioners
w1tnesses but also the Protestants witnesses in that no witnesses
could think of another situation or cite the example of another
gas station which additionally. prov1des convenience store in the
rear of the site past the pumps and which also serves as the right
f way or access to a residential facility, namely that of the
Petitioners, the Neslines, as occurs at this site. \
It is, quite frankly, a traffic nightmare rather than &

traffic circulaticn plan proposed by the Petitioners at this site.

Further, the topography of the land, by agreement of all

concrary to the

:itnesses, falls from Belair Rocad and,

Petitioners’ vicinity map, neither Raab Avenue nor Blakely Avenue
are presently cut through and both dead- end, but there are
resrdents on both Raab Avenue and Blakely Avenue in the event of a
conflagration or exp1031on of the fuel tanks at the Petitioners’

site who would be essentially trapped with 1o means of vehicle

access not directly involved in any conflagration, thereby

will not create a teaffic,

A. That the .
- deazard orl X traffj because of its
. location 1n relatlon to similar- uses.ﬁzjbecause of

. jtae: location in relatxon to: other-buildings ov
proposed buildings.on or near the site and the
traffic pattern to.a- . from such: bu:.ldlngs. orl by
jts locatiorn _an or
or crossznq to-a school, park,
playground, or haospital, or-other place of public use
or assembly. IBlll No. QO, 1967.1

B. That the use gl‘! not advergg]g affeck ;bg genecal

L T
neighborhood or _area in which
r including nearby aresa within adjacent
political jurisdictions. considering the service
required, availability or scarcity of land for other
. commercial uses, population, character, density. etC.

[E;‘l 1 |“O. q(}g 1‘?&1’ ] ’

reasan of
pedestrian entrance.

oner 'is satisfied that all
tion and all other legal re-
ty will be met in operat-
n and that the plans
and commented upon by

c. That the Zoning CDmmlSSl
requirements of this sec
quirements of Baltimore Coun
ing the proposed service statio

" for the use have been review
those agencies listed belaw, - which are deemed by
the Zoning Commissioner to have an appropriate
interest in the individual case under consideration,
or any other agency deemed by him to have a soec:fic
interest therein: [8111 No. 40, 1967 J

1967.1
1967.1
40,

of Public Norks [3111 No. 40,
11 No. 40,

- f{Bill No.

1. Department
2. Buildings Engineer's office [E
3. Bureau of Traff;c Engineer;ng
: 1967, 21
4, Fire Bureau
5. State Roads Commissian

D. That, at_the time the Petition is heard.
 ewvidence of the robabilit f a '
proposed automotive-service staticn.
shall consider that the

d service station within a

two such stations within a
" one mile radius of the site of the proposed service
station establishes, absent evidence to the contrary,

a prima_facie presumption that there is no evidence

of tEE’EFSESE;:;ty of a reasonable public need for
The Zoning Commis-—

such oroposed service station. ‘ "
sioner may find. however., that this prima facle
presumption is rebutted by market data or other |

evidence submitted by the petitxoner.' [Bill No.
1967.1

{Bill No 240, 1967.1

[8ill Nor

1967.1

40,

need for the
ﬂ

The Zoning Commissioner
presence of one abandone
one—-half mile radius or

4Q,

R 5.
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TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

dangers.'

creating' a significan_t potential.haz‘ari_d from'fire, panic o'r'other
As to health, safety and general welfare, 1n addition to

Whlch involved reareenders in that portion of the road w1thout the
draw of a gas station with numerous pull-ins and pull—outs which
of neces91ty are part and parcel of such a use as well as the
number of armed robberies in the immediate v1c1nity-focused.on

4

convenience stores and commercial activities, caused the

Protestants to object to the creation of another magnet for those
'
by the Petitioners at this 51te.

Additionally, the location of the underground storage
tanks would cause the 1arge refueling tankers to be located
adjacent to the sole means proposed for 1ngress to the site at
times when they would need to be replenished.

The long-time residents talked about an erosion problem
and the Petitioners own plan proposed a storm water holding pond
to contain the large volumes of water which would be oreated by
essentially paving over the entire site which presently is in
gravel and ground, except for the small portion on which several
small buildings are presently erected. The_volumes of water
proposed for the storm water management facility could reach nine

feet in depth and would pose a threat as well as an attractive

nuisance with attendant danger to the community residents.

#32,/

PETITION FOR SPECIAL EXCEPTION
$9- 406~ 44

The undersigned, legal owner(s) of the property sifuate in Baltimore County and which is
described in the description and plat attached hereto and made a part hereof, hereby petition for a

Special Exception under the Zonin

g Law and Zoning Regulahons of Baltimore County, to use the
Gas-N=-Go) pursuant

herein describel property for _an. a.utomotjxe__aemis_e ____________ n_(Gas-N-Go) Ppursi

-——u—_--———---p-—---—--a-—-—-—-—-0—--——----p——_-—-—-

atas:.ion pprss_ar_x;.--g__I_s;n_als_ﬁes_t_i_ee_‘_@_i_&._? 8. .

Property is to be posted and advertised as prescribed by Zoning Regulations.

1, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing

of this petition, and further agree

to and are to be bound by the zoning regulations and restrictions

of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

Lesasee:

I/We do solemnly declare and affirm,
under the penalties of perjury, that 1/we
are the legal owner(s) of the property
which is the subject of this Petition.

Contract Purchaser Legal Owner(s): MAP NES &
Amoca\OAL, COUPADY. oo opoccmcmmmmme = Herman J, Nesline I
e) (Type or Print Name) ”’
. e0.
ay: Skea VA D \3nAdaef L 4 / Vsl o B
signature Charles T. czZ- 7 Signature pate.// 14-G4)
PTOJ .Eng. 3
T T —mdret—l._--mline- ------------ 20 L2F
Ep& or Print Name) ) 1000 ﬂ .
Baldwin, MD 21013 wa 4 ) e ~
el Mivhmitsmsien e SERSTSELOS 2ot tottt e S thivinnivniid A oF .
City and State Signature a—ierees
Attorney for Petitioner: ;
" ' ) 8807_Balaix Road ______- 256=1696__
Address Phone No
paltimore, MD _____ _____ .
City and State

required by the Zoning Law of Baltimore County,

out Baltimore County, that property be posted an
Commissioner of Baltimore County in Room 106,

County, on the ___.;--.!{ééé__-; day of £

VA

61‘.“ 129_’_1_9?__‘_‘1’9.'. _____________________ - Name, address and phone number of legal owner, con-
"7 Address tract purchaser or representative to be contacted
Towson, MD. 21204 o F. Nernon Boozex ___. e
City and State Name _
! - Towson, MD_21204
orney’s Telephone No.: - 82829441 ____ 614 Bosley Ave,., LOWSS s e 8-944L
ORDERED By ?‘he Zoning Commissioner of Baltimore County, -this - CS Et.; - day
Of comeeeee I . e A 19& that the subject matter of this petition be sdvertised, as

in two newspapers of general circulation tl:uouga-
d that the public hearing be had before the Zoning -
unty Office Building in Towson, Baltimore

Z%A{:({AZ.--___-, 1987, at L2 ..  o'elock

ing C :mmissioner of Baltimore County.

P N e
I‘*a vy ‘éﬁ:

T el i Lmemawam . —_AoT ';'.'

what has been said, _the testimnny adduced as to traffic acc1dents "

who prey on 1mpu1se buying convenience shops of the type proposed |

The Protestants have clearly met the requirements of

Schultz vs Pritts (Supra) in showing how this gas station at this

site would uniquely effect them over and above the threat commonly

posed by such a facility elsewhere in a BL-CNS zone. A lack of

means of egress in the event of fire, the topography of the land
going downhill and the miserable traffic conditions on that

portion of Belair Road, considering sight distance and vehicle

speeds,. makethis a u_niquely bad site to locate the Petitioners’

proposed use,

WHEREFORE, . the Protestants respectfully request the

Board of Appeals, after consideration, deny the Petition and deny

the Variance.

Respectfully Submitted,

Mahed 0 T

MICHAEL P. TANCZY ESQ.
Attorney for the Protestants
Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
Telephone (301) 296-8823

I HEREBY CERTIFY that, on this |Uﬂ\day of March, 1990,
a copy of the foregoing was mailed, postage prepaid, to Anthony

piPaula, Esq., 614 Bosley Avenue, Towson, Maryland, 21204,
attorney for Petitioners, and to Baltimore County People’s
Counsel, 111 West Chesapeake Avenue, Towson, Maryland, 21204, and

to Mr. Thomas L. Vecchione, 4206 Raab Avenue, Baltimore, Maryland,
21236, and to Mrs. Sophie Raab, 4202 Raab Avenue, Baltimore,
Maryland, 21236.

[« W0 O Y
MICHAEL P. TANCZ“, ESQ.

A g T

Py

¥

PETI%N FOR ZONING VARIANCE

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: /f' 7 4 - »4

The undersigned, legal owner(s) of the property situate in Balhmore Counly and which is
described in the description and plat attached herelo and made a pant hereof, hereby petition for a

’---—--——---m----—ﬁ--—--————--ﬂ----------‘----‘----—-‘—ﬁ---ﬂﬁ-—------—»n-_-—----- ———————

of the Zoning Regulations of Baltimore Counly, to the Zoning Law of Baltimore County; dor the
following reasons: (indicate hardship vor practical difficulty)
dvertise the
1, It will be vexy difficult to effectively a
location of the business and products avallable,

2. The variance is necessary for compliance with laws governing

pricing and advertising.

Property Is to be posted and adverlised as prescribed by Zoning Regulalions.

I, or we, agree 40 pay expenses of above Variance adverlising, posting, ete, upon filing of Lhis
pc-lllmn and further agree lo and are to be bound by the zoning regulalions 'and restriclions of
Baltimore County adopted pursuant to the Zoning Law For Ballunore County,

I/We do solemnly declare and aflirn,
under the penallies of perjury, that l/we
are the legal owner(s) of the properiy
which js 1 ihe subject of Lhis Pelition.

Lessee:

Contract Purchaser: Legal Owner{s):

Amoco0il _Company. ool - --E%f&%-:’.:-}i??}_{?.e ..................
(Type of Rrint Name) . (Type aor Print Name}

) i I =22 7 Ut Sn s (U _,71[&»«4447{/&4‘&_.@ .............
Signature  Clharles T. CE; Signature

. Be s

--14,32;)__(;:53:; I : T2V T D --.53‘.“.1}'.?3_.1::-..‘!‘3.'}.%?5 .................
Address (1’7:« Print Name)

Balduln, MD21013 ol e Yool /Ze{éw/ ........
City and State : Signature

g Attorney for Petitioner:

£ S _.8807 Belsir Road 256-16%6
M Q Address Phone No.
(2 paltimore, D

oD B T
i City and State

Nane, address and phone number of legal owner, con-
tract purchaser or representalive to be contacted

3/

<1
s ...F. Vernon Boozer
s Cily and Slate Name o TTTTTTTmTTTTTTTTTR
(3N
SO ey Altorney's Telephone No.: .- _828=3441 ___ ..--_5_1.:!..3.9;'.1.?1’..%‘.'_&_‘_!-E?‘.‘.".??.'_.l.?-?} 204
o Address Pharpdieg 441
ORDERED By The Zuning Commissioner vf Baltimore County, {his «.--- 4?_7_{{' ....... day
of oo &é.’. ....... 19_{? /.. that the subject matler of 4his petition be adverlised, as

required by the Zoning Law of Baltimore County, in 4wo nevspapers of general circulation thmugh-
oul Ballimore County, that property be posted, and that {he public hearing te had belore the Zoning
Commissioner of Baltimo-e County in Room 106, €Caurly Office Building in Towson, Baltimare

County, on the ... 4/. (?;!14:___- day of _.== g-rf:/.e_ ______ . lg-ﬁ. at _/j-- o'clock
_f1sM.
7 4——]/ o e

\l s IG5 ey rd-'.r-—-'—~




. AMOCO. OIL.COMPANY.. - .~ = % S - . . cxmmimeA o v
R OGRTPTION OF PROPERTY . e L o ©© ZOMING DEPARTMENT OF BALTIMORE COUNTY 3’9' HIG-- X7
'BALTIMORE COUNTY, MARYLAND © Towsen, Marylond ‘ D -

CERTIFICATE OF
ZONING DEPARTMEAT OF EALTIMORE COUNTY & 7— A/ 06~V i7
Towsen, Maryland

e

809-8811 BELAIR ROAD
o gLEVENTH. ELECTION DISTRICT,
. . : . “_-. _.-;P—-AG——-—'E—_z - . :‘v - o= . LR T L V"" . d : EBS V N . ‘ -

mﬁ. ’ l'ﬁf‘ :f.‘7F~3..Q551ndiﬁ§ﬂre§ér531f along a paig;Of,sé?d 1;ne No;?§.$3 Tegre oL . . District. AR = ,ﬁféya t/

' e : onds West 130.00 feet to the po Co : : v . - i . - : : - . ——

S &_;_g_mi_.nu_tgs 50 sec ’ R res - - .. . Petitioner: .., LY 71827 Z /[['57"/1‘#"7‘- fﬂy - s e Petitioner: (227xeer ol Moy /fx‘?‘f‘“ T - j;‘f"“’ gL o
- | " ' Location of property:. 5275 Bolery R, 22! Affzﬁ)“é (Fex . o Location of propeety... 2225 (Fo ez R4, L2 E T b

TIoy =l Bolers 1€ . . | ; | e BELL Al oS ers AL T

- G220 3 fn s, e ‘ -

1/27/88 L e e, i | peromoctyfp ALy oo T

'. ggggglggogoggﬁoggﬂ e T :

. gimlﬁgggnnmsmcﬂ BALTIMORE COUNTY, MARYLM -
" BEGINNING FOR THE SAME. at a poi’ - on the Southeasterly .

| way £ - ‘ﬁ;; 90 feet wide,ugs shcwq_:r

Districe. . [/ Z% ___ ‘ |
Posted for: .___. ['ﬂoc[; /;“—} (Jfﬁ% o Z-{,—N"d Posting___ .Z-sz.

f_"'if(e

J'Mdi"uﬂu. 2790,

-

t\'e;~-beginning;"éontaininq 36,174 square feet or 0383?4 a§

'"riqht-of-ﬁaﬁ'lin? °fiB?1§iF Road, more or less.

- ———

Location of Signs-.__ -.:z‘s.f.w};;--.[z..( o Pd L
Ox Lo, B SN ‘--K._//. }07.7::.-_---’#“@9#1“.‘“/.0 w2 L2e Jq’f%--------

Maryiand Plat No. 951 and . PRt

- -

" “on the State Roads Commission of
ine of the secondly Qescribed

at the end of the first.l

e S, R

Young and-Hg;man J.

7'5§arcel in the-Deéd“he;ween‘Elva G.

cma
Y

.1963 and recorded among t

- in Liber 4121, page 183;

' HetrobolitanzbiStrlct;

- second

 division through said se

':faegrée§”49'ﬁindtes 00 s

.“-Ehéfgécoﬁdwline of the

. Nesline and

‘seconds East 1

~Aﬁ&réy L. Nesline,-his wife, dated March 21,

he Land Records of Baltimore County
thence running from said point pf
nding. along the Southeasterly ;ight-qffwaY‘

peginning and bi

liheuof Belai: Road, referring all courses to the True

Meridian as established for the Baltimore County

North 42 degrees 49 minutes 00
75.00° feat to the beginnihg polnt of said
secondly described parcel; ;hépce leaving Belair Road agd
binding reverse}?“é;ogg_thg_sixthAand_ﬁif;h lines of said -

paréé1; §é"ﬂow”§urveyed, s

71.09-feet and South 42 degrees 59_minutes 23

sedSnds East 2 |
S‘West 59.93'feet :o the beginning of saild f£ifth line;

thence léaving the outlines and running for new lines of

condly described parcel the

urses and distances: (1)_Northl50 degrees
(2) South 42

‘féllowing two Cco
tes 29 seconds west 141.16 feet and
econdé-West 83,00 feet to intersect

08 minu

orementioned parcel; then Rosd -
beforementioned B o e ot st
. T T (301) 444-4312 ‘

 Baltimare County

oner

 Ofiice of Planning & Zoning -

: Tpmmﬂﬂﬂdmdfm
494333 -

" 1 Robert Haincs
Comsniasioner

Zoning

.~ Amoco 0il Compzny

K|

4520 Green Road

' Balduin, Maryland 21013

. ATTM: CHARLES T, BOGDANOWICZ

%" Please be advised that
. the above-referenced prop

“a

it along with the sign(s) and post(

- 4t is posted by
_gibs;q PR ok .‘.v

- Petitim; For ‘Special Exception am) Zoning Variance
CASE NUVEERs BO-4D6-XA ,
. S£5 Belair Road, 3,1 NE Raab Avenue
. 88049-11 Belair Road .
" .. 4ith Election District - &th Comcilmanici |
="\ Legal Dwner{s): Herman J. Nesl%nee et ux ‘-
LN petitioner{s)/Lessees  Amoco 0il Lompany . -
e ::A;INE SC&EDULED: VEDNESOHY, APRIL 12, 1989 at 11300 s.m.
: yl .7 7 ising and posting of
/233 7 1is due for advertisl E
erty. All fees must be paid prior to the hearing

erty from the time
ipn and post set(s) from the prop :
o 32 eeted thihisggfficepuntil the day of the hearing itself

S FEE WUST BE PATD (S) AND POST(S) RETURNED
= BE PAID AND THE ZONING SIGN( EIR
I F P OAY OF THE HFARING UR_THE ORDER SHALL NOT BE IS5

et e ta
S .
S .

A P dl I Maryland and bring
- le to Baltimore County, of fice
lesse make your check payab ing Office, County Offic

e s) to the Zogfng 15 .miautes before

.post set(s), there
reach set not

south 53-dé§§éés'19 minutes 50

Lo

o’

. "
RALLETYTIT YL LN

Baltimore County
Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
4943353
J. Robert Haines

vooert Ma

Zoning
o March 7, 1889

NOTICE OF HEARING

) . : County Executive
The Zoning Commissioner of Baltimore County, by authority of the Zoning Act

?nd R?gulations of Baltimore County will hold a public hearing on the property
identified herein in Room 106 of the County Office Building, located at 111
W. Chesapeake Avenue in Towson, Maryland as follows:

Petitions for Special Exception and Zoning VYariance

CASE NUWMBER: 839-40G6-XA

SES Belair Road, 32' NE Raab Averwe

8605-11 Belair Road

11th Election District - 6th Councilmanic

Legal Owner{s): Herman J. Nesline, et ux
Petitioner(s)/Lesseez Amoco 0il Company

HEARING SCHEDULED: WEDNESDAY, APRIL 12, 1989 at 11:00 a.m.

Special Exception: An automotive service station (GAS-N-GO)} pursuant to BCZR
Section 230.13, and a convenience food store with less than 5,000 sq. ft. of retail
sales area in combination with the service station pursuant to BCIR Section
405.4.D.8. )

Variance fiom Section 413.2.F to allow one (1) business sign with an area of 183.02
sq. ft. in lieu of three (3) business signs with a total area of 100 sq. ft. as
permitted.

In the event that this Petition is granted, a building permit may be issued
within the thirty (30) day appeal period. The Zoning Commissioner will, however,
entertain any request for a stay of the issuance of said permit during this
period for good cause shown. Such request must be in writing and received in
this office by the date of the hearing set above or presented at the hearing.,

J. ROBERT HAINES
Zoning Commissioner of
Baltimore County

cce Herman J. Nesline, et ux
" Amoco 0il Company
. Vernon Boozer, Esq.
File

Duutolrenun;"-fﬁé/éj/%a

Posted by ...

o o e e e i e S S D Y P —

Fumbar of Signs:

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORS COUNTY

Towsen, Marylsnd

Data of return:.___7

Number of Signs: 2. e

G~ VA

vuric.. L. Z.. Dete of ___c;7;§ /ST
Posted for: ---------Affzf’ =q / _ L Posting-.—

Petitioner: _,ZEZ:ir"z'lf'1i \fr‘ /Léﬁlzsaéﬂti--7;a¢ ffi &l

Location of property: ZELS ¢§§u/221_ 52&¥e; F+ .ﬂjéséiﬁgﬁaxé :ézf

N L.LE L b VA A ===

2 -:'_y_fy.-.--;/r&.- A /‘ /r.f::v i ——-

£eomy -.-.ﬂé:.a__]f.ﬂ.y-gxgamn.. L v oo Swoy .
N T

570 /7

emema s —— Dats of return:

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: J. Robert Haines DATE: 4/12/89
Zoning Commissioner

FROM: Pat Keller
Deputy Director

SUBJECT: ZONING ADVISORY ZOMMENTS

Case # 89-406-XA

Item # 311

Herman J. Nesline, et ux
Amoco 0il Co., Lessee

The Petitioner requests a special exception for an
automotive service station (Gas-n-go) with a food store of
less than 5,000 square feet as a use in combination and a
variance to allow one business sign of 183.02 square feet in
lieu of the permitted 100 square feet. In reference to this
request, staff offers the following comments:

A waiver from CRG meeting was granted by the Planning board
on J?nuary 20, 1989 (W-89-19). However, a CRG plan must be
submitted for review and approval. The approved zoning plan

should conform to the approved CRG plan and the final
landscape plan,

This office recommends that the site be redesipgned so that
the stacking for the pump islands runs parallel to Belair
Road and has less potential to stack into the right of way.
This configuration would also allow for better enter/exit
2ircualation for the two access points.

Indicate the purpose for the 12 foot frture right of way
along the western side of the site. A use in common access

should be considered for the future development of 8807
Belair Road. :

Compressed air and water should be provided.

The.l?ndscaping shown on this plan is minimal and will need
revisions. The Petitioner's engineer should contact Avery
Harden, County Landscape Planner at 887-3335% regarding

compliance with the Baltimore County Landscape Manual and
the Belair Road streetscape plan.

This office does not support the requested sign variance.
The 6 foot setback for the sign should be from the nearest
part of the sign and not the base.

File: A:41289 pg.&
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CERTIFICATE OF PUBLICATION

' NORTHEAST TIMES
THE JEFFERSONIAN,

| -TOWSON}MD“__:2nﬂAAﬂh_ﬁL3___qlgfrl
- -THISIS TOCER’I‘IFY that the annexed adverﬂ.écment was
published in THE J ﬁFFEﬁSONMN. a \m;eekly newspaper published
| in To@on, Baltimore County. Md., once in eaéh of | suécessive

weeks, the first pubﬁcaﬁon appearing on Mﬂi .19 b_f

F?Q 10890

-~ uwg F137087
o ea 89°HO6-XA
ke 9357

Room 301, County Office Building

County Board of Apprals of 'ﬁln[tinm.rc @ounty

COUNTY OFFICE BUILDING
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
(201) ARAITAK  BBT-3180
January 23, 1990

HEARING ROOM -

NOTICE OF ASSIGNMENT
———

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
IN STRICT COMPLIANCE WITH BOARD RULE 2(b). KO POSTPONEMENTS
WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING
DATE UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL
BILL NO. 59-79. '

CASE NO. 89-406-XA¥ HERMAN J. NESLINE, ET UX
SE/s Belair Road, 32' NE of Raab
Day #3 Avenue (8809-8811 Belair Road)
11th Election District

(Continued from 6th Councilmanic District

1/18/90 '
g.) SE: Service Station and food store

VAR: signs

05/08/89 - D.Z.C.'s Order GRANTING Petitions
with restrictions

ASSIGNED FCR: WEDNESDAY,FEBRUARY ‘21;*1960"at 10:00 a.nm.¥

cc: Mr. and Mrs. Herman J. Nesline

Ms. Sophie Raab
" Charles T. Bogdanovich

L. Rodney Compton

Anthony J. DiPaula, Esquire
Mr. Richard Truelove

Thomas L. Vecchione

P. I'avid Fields

Pat Keller

J. Robert Haines

Ann M., Nastarowicz

James E. Dyer

M. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon, County Attorney
Michael P. Tanczyn, Esq. Counsel for

FProtestants

Petitioners
Appellant/Protesta

JAN 24 1990

Z0niNG OF

Lindalee M. Kuszmaul
Legal Secretary




ngil Eu.nr\ uf ‘Z\ppmls uf ﬁh\llmmrr U]nuuiL
" COUNIY OFFICE BULDING.ROOM 315 =

111 W. CHESAPEAKE AVENUE " -
- TOWSON. Nuuhﬂﬁdﬂ)21204

g GARING ROM - o (301) 887-3160

. Boom 301, County ¢ Orf‘ice Building

APPEAL HEARINGS SCHEDJLED FOR THB WEEK OF :

5 WEEK OF JANUARY 15, 1990 - Lol
__‘__________—_—__————“___—*__——-——_————'—_ﬁ

RIAZ JANJUA. M.D., NE/corner Balto.

National Pike & Cummings Avenue

© TUESDAY 116190 9:00 a.m. o
; 1st Election pistrict; st Councilmanic District

CR-89-451 _
!Rerlassification)

from 9126/89 - Day #2 Amended Reclass Petifion_"_ .
'H.TUESDAY 1!16/90 10:00 a.m. 1302 GOOSENECK ROAD (Eugene A. Sobul)

-89~ RE: Removal of 1llegal structure
#CBA.SQ ‘39 _(storage shed - no permit)

1:00 p m‘ 307 FREDERICK ROAD, Baltimore, MD 21228

RE: violations of Maintenance Investment
Property Law {Buildings Engineerl

BEAR CREEK INN, 601 Hise Avenue,
Dundalk, MD 2!222

HOTION FOR BECONSIDERATION

) TUESDAY 1!16/90
#CBA-—BQ 138

. wsnnssnar 1719790 9:00 a.n.
- #CBA-89-190

MOTIONS HEARING ONLY

| dands Rd. opposite
' 10:00 a.m. BLACK HORSE INN, NE/s Win .
HEDHESDAY 11‘1,90 Tulsemere Rd, and S/s Lyons Mill Rd., W of
#CBA-89-140 . painters Mill Rd.
el o 2nd Election District; 3rd Councilmanic District

RE: CRG Decision
#89-424-5PUX POSTPONED TO 4/3/90

JOUN W. LILLER, 2308 Martin Drive
Baltimore, MD 21221

“ THURSDAY 1/18/90 10:00 a.m.
i #CBA-BY-169

BV o RE: Retlrement

S S 4 TR E/s Belalr Rd., 32

. WRADAYECY 718/90°3 130074 WiPHERMAN J. NESLINE, ET UX, S

| WHURSOATSEE718/6073 13 NE of Raab Ave. (B809-8811 Belair Rd.) brict
#89=-4L06-JAW 11th Election District; 6th Councilmanic Distric

(Cont'd. from 11/1/89) SE - Service station and food store; VAB -signs
FHIﬁAY 1/719/90 HEARING ROOM NOT AVAILABLE FOR CBA HEARING

Executive Office .
County Council
Law Office
. people's Couiisel
< planning Office
Currcat Planning
Poard Members

Court Reporter
Infor.nation Desks (2)

Jﬁocket Clerk - Zoning

L .Baltimér& County

- Zoning mmissioner
.- Office of Planning & Zoning
. Towson, Maryland 21204

. (30D 8 a33

" J. Robart Haines
.. Zoning Commissioner

May 8, 1989

: Anthony J. DiPaula, Esquire
" 14 Bosley Avenue _
,Towson, Harylsnd 21204

PETITIOHS FOR SPECIAL EXCEPTION AND ZONING VARIANCE
:-SE/S Belair Foad, 32' NE of Raab Avenue

) (8809-8811 Belalr Road) <
.11th Ei=ction District - 6th Councilmanic District

wQ;iHerbert J. Ne:line, et ux - Petitlomers
" case No.‘89-406-XA -

'“i“ff?LDear Hr. DiPaula.

Enclosed pleese find a copy . of

e ion
S above-c tioned - matter. The Petit
Ni':‘Verianchhave been granted in accordance with the attached COrder.

e z In the event any party find
'377:-eb1e;. any party may file an appecl to the
" thirty (30) days of the date of this Order.
' iling an appeal, please contact Ms. Char

_very truly Yyours,

52e_.- ﬁ{/VEcﬁcia«ij)

ANN M. NASTAROWICZ

Deputy Zoning CommiSSloner

-'y for Baltimore County

;ﬁnr.,Thomas L. Vecchione } o .
4206 Raah Avenue, Baltimore, - 21236

Hs.-Sophie Rsab .=¢a‘"' | .
4202 Raah A' nue, Baltimore, Hd. . 2l236

People 8 Counsel

the decision rendered in the
s for Special Exception and Zoning

5 the decision rendered js unfavor- .
County Board of Appeals within
For further information on

lotte Radcliffe at 494-3391.

~ May 18, 1989

L‘d Baltinore;County Board of Appeals
.. County Office Building, Room 315
.;Towson, Haryland 21204

RE: Petition for Special Exception & Zoning Variance
- . SE/S Belair Road, 32' NE of Raab Avenue
(8809-8911 Belair Road)

11th Election District, 6th Councilmanic District
HERMAN J. NESLINE, ET UK - Petitioners :
Case No. B9- 406-XA

Dear Board:

_ Please be edvised that an appeal of the above-referenced case was
filed in this office on May 15, 1989, 1989 by Sophie Raab, Protestant
. All materials relative to the case are being forwarded herewith.

.- Please notify all parties to the case of the date end time of the
appeal hearing when it has been scheduled. If you have any questions
concerning this matter. please do not hesitate to contact this office.

Veréztruéy yourz,

J. ROBERT HAINES
Zoning Commissioner

JRH:cer .
Enclosures

cc; Mr, & Mrs. Herman J. Nesline
"~ B807 Belair Road, Baltimore, MD 21236

Charles T. Bogdanow1cz, Amoco 0il Company
14520 Green Road, Baldwin. MD 21013

L. Rodney Compton, 12228 Fawnhaven Court, Ellicott C- ty, MD 21043

County Board of Appeals of Baltimore Gounty

COUNTY OFFICE BUILDING, ROOM 315
111 W, CHESAPEAKE AVENUE
TOWSON, MARYLAMD 21204

(301) 887-3180

APPEAL HEARINGS SCHEDULED FOR
THE WEEK OF NOVEMBER 6, 1989

TUESDAY 11/7/89 9:00 a.m. PLEASA™™ HILLS PARTNERSHIP

#90-60-A SW/s Reisterstown Rd., 870' NW of
the ¢/1 of Pleasant Hills Road

HEARING ROOM - 4th Election District

Room 301, County Office Bldg. 3rd Councilmanic District

VAR -height to height and distance
requirements

TUESDAY 11/7/89 10:00 a.m. HERMAN J. NESLINE, ET UX

2T SE/s Belair Rd., 32' NE of Raab
#89-206-XA  Avenue (8809-8811 Belair Road)

HEARING ROOM - 11th Election District

Room 301, County Office Bldg. 6th Councilmanic District

SE -service station and food store
VAR -signs

WEDNESDAY 11/8/89 CBA-89-128 - POSTPONED

THURSDAY 11/9/89 10:00 a.m. BLANCHE S. SNOW, ET UX

HEARING ROOM -
- ® COUNTY COUNCIL CHAMBERS * 1st Councilmanic District

eaaL NE/s Dewitt Rd., 251' N of N/s
#88-529-X : Lister Road (Pasteur Road)
13th Election District

Second Floor, 01d Courthouse

cc:

SE -American Legion Community Building

Executive Office
County Council
Law Office
People's Counsel

. Planning Office

Current Planning

Board Members . _ {J Ly (?! 1 AV?
Court Reporter ' ( 2y~
«%nformation Desks (2) &‘

ocket Clerk - Zoning oCT 31 1969

ZO?LNU Ug 'IK;:

Appeal - Case Na, 89-406-KA
May 18, 1939
Page 2

Anthony J. DiPaula, 614 Bosley Avenue, Towson, MD

‘. Richard Truelove, API "ssociates
7927 Harford Road, Baltlmore, MD 21234

Thomas L. Vecchione, 4206 Raab Avenue, Baltimore, MD 2123¢

Sophie Raab, 4202 Raab Avenue, Baltimore, MD 21236

People's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, M3. 21204

. File

Qounty Board of Appeals of ?lnltimnrc @ounty

COUNTY OFFICE BUILDING
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

HEARING ROOM - (0 WRKTEK  887-3180
Room 301, County Office Bullding November 7, 1989

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOCD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
IN STRICT COMPLIANCE WITH BOARD RULE 2(b). NO POSTPONEMENTS
WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING
DATE UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL
BILL NO. 59-79. '

CASE NO. 89-406-XA HERMAN J. NESLINE, ET UX

SE/s Belalr Road, 32*' NE of Raab
Avenue {B8809-8811 Belair Road)
11th Election District

6th Councilmanic District

Day #2

{Continued from

: .
11/7/89) SE: Service Station and food store
. VAR: signs

05/08/89 -« D.Z.C.'s Order GRANTING Petitions
with restrictions

which was scheduled for Hearing on November 7, 1989 was continued on the record and

reset for January 18, 1990 by agreement of all Counsel and has been

ASSIGNED FOR: THURSDAY, JANUARY 18, 1990 at 11:00 a.m.

¢cc: Mr. and Mrs. Herman J., Nesline Petltioners
Ms. Sophie Raab Appellant/Protestant
" Charles T. Bogdanovich
L. Rodney Compten
Anthony J. DiPaula, Esquire
Mr. Richard Truelove
Thomas L. Vecchione
P. David Fields
Pat Keller
J. Robert Haines
- Ann M. Nastarowicz
James E. Dyer
/I. Carl Rlchards, Jr.
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Date Reported From: / / Date Reported Thru:
Offense: Reporting District: Beat:
Reporting Officer: Investigating Officer:

Offense Date Rpt Location
THEFT AUTO PART/ACCS 12/26/89 8723 BELAIR RD
THEFT AUTO PART/ACCS 12/18/89 8903 BELAIR RD
THEFT SHOPLIFTING 12712789 8746 BELAIR RD
THEFT SHOPLIFTING 12/10/89 8706 BELAIR RD
THEFT AUTO PART/ACCS 12/01/89 8903 BELAIR RD
THEFT AUTO PART/ACCS 11/20/89 8903 BELAIR RD
THEFT AUTO PART/ACCS 10/30/89 8903 BELAIR RD
THEFT AUTO PART/ACCS 10/27/69 8901 BELAIR RD
THEFT AUTO PART/ACCS 10/16/89 8903 BELAIR RD
THEFT SHOPLIFTING 10/07/89 8706 BELAIR RD
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H35R092
H350632
H345268
H343171
H334041
H323233
H302269
H299296
H287451
H278759
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Offense Date Rpt Location Incident § i from pox m'mgd.mmng B BN S e s ST .m;::lmm“gi:l.
THEFT FROM AUTO 06/18/88 8903 BELAIR G163448 ond snde panoretoppare - RS N _ | B Fonteice patiern of
THEFT AUTO PART/ACCS 06/16/88 §903 BELAIR G160562 e AN ¥ WO I AR TG A  1ight (IES modified
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' TING 03/22/88 8716 BELAIR G075940 fabricated aluminum frame. = & o5 il ' ) RABUGEN ~ Available in dark bronze,
THEEFT AUTO PART/ACCS 02/17/88 8903 BELAIR G044898 Frame comners are mitered gPr N Y L aa® BRI biack, sandstone, platinum
THEFT AUTO PART/ACCS 02/11/88 8903 BELAIR G038296 ard internally welded, L ‘ N i or white. Other colors may
C - s : : be available on request.

THEFT AUTO PART/ACCS 02/11/88 8903 BELAIR G038318 The Starbeam is designed to utiiize either > Paint is applled in &
: . Tl Supet Metal Hallde (Vertical), Metal Halide, i revolutionary superior

_ _ S clgh Presm::. Sodium, or Deiuxe Mercury Two captive door :Ilill‘eﬂﬂi ovide - baked-on poiyester powder 29 B sariss : e RSO TN | o o : : -
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Luminaire tamp Light
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o an-coc-n ' L ' Tt el DAL T PV | STM— |a—Tyeiv| 150 |HPS—High Pressure Sodium F —Clear Flat Tempered 120V BRZ—Bronze Pamt | PCR—Photoetectric Control
" BALTIMORE COUNTY OFFICE OF PLANNING & zonmc T Medum 250 | \1=0. 230. 490 Wat Giass 208V | BLK—Black Paint _LL—Less Lamp
_ R S N - R : 400 | SMV—Super Mgtal Halide {Vertical} | DC—Clear Fiat Tempered 240V SAN—Sandstone Paint | CL—Coaled Lamp
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111 wy Cresy ea;:llging S - - . 1. MH—Metal Halid Decorative Trim 480V | WHT—White Paint 277V (except for
Tow . peake Avenue . S > . . 250, 400 Watt MT—Muhi Tap | SPL~Special Paint 1000W for 120V) N : Ny : ' - A TR
son, Maryland 21204 - SRR S i DX~ Deluxe Mercury Vapor FS1—Fusing for - FON AR e "' ' : 3y

: R . 250, 400 Watt 120V for 1000W . R BRI SR RN ‘ ‘
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Baltimore County
Dapartment of Public Works

s e L BV STV TEE, BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE _ " Bureau of Traffic Engineering | - B i Battnare Gy
Oy L AN TN AT AT BEeAs KO0, _ _ | . Courts Building, Suite 405 I B Batinore Coun
v . SEE LHNOSCHFE SUMMMRY | __ e Maryiond 21201 | o Fire
) . : 494-3554 [ 4944;310Mary1and212042586

b) p :.,4/"'7'4;0’ v: March 21, 1989
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F. Vernon Boozer, Esquire ] .

614 Bosley Avenue ‘_ , Mr. J. Robert Haines ‘ ', - Offfgje;g géllinesrgzgmz-gg JI(llcmm.ss:.one':i;'

Towson, MD 21204 : ' . ‘
Zoning Comm#seioner o _ ) Bal N Ol Bul]_

County Office Building ) v I Towson, Maryland 21204

RE: Item No. 311, Case No. B89-406-XA | _- Towson, MD 21204 ! musae
P . Re‘

MEMBERS Petitioner: Herman J. Nesline, et ux ) : ; RENEE t Property Owner: He .
Petition for Zoning Variance and Special Exception : ' ‘ . tman J. Nesline
: Location

L4

o=

Rurrau of
Engineering

-~ B et 4 R ' Lo [ 4 B L . 5
( [ \ ‘ )/Qy O ) )‘ —— VEW & D, p-o' 2:5:::?;:971\:“1:\9 7 Dear Mr. Boozer: ' S . B - Ttem No.: 311 Zoning Agenda: Meeting of Feb "
Er G (RIS EF F i ‘ ' - R : ebruary 7, 1989
oF / 7 State Roads Cnmusi_on The Zoning Plans Advisory Committee has reviewed the plans . e Gentleman: Y ’ 89
f_“‘“: of ti submitted with the above referenced petition. The rollowing : . Dear Mr. Haines, , , ' ‘
/f irTe Prevention t ess Of L . g S . ]
comments are not intended to indicate the appropriaten : .
Health Department the zoning action requested, but to assure that all parties are ‘ . The Bureau of '11‘gaff1i‘c|= Er;gin;i::?ingB 1;1“3230 3c201mme&nt;23for 1tems number o Oamienrequet:t};e _.t;.re rei;rencegh property has been surveyed by this
AR EE ' j Froject Planning made aware of plans or problems with regard to the development 290, 297, 298, 309, 310, 311, 315, ! ' ' ’ * N '- or incorporated into thw; £ ar;- X" are applicable and
Bullding Deparcment plans that may have a beaving on this case. Director of o ' inal plans for the pProperty,
utlcing bep Planning may file a written report with the Zoning Commissioner . B . Fire hydrants for the referenced
soard of Education with recommendations as to the suitability of the requested located at intervals or et
B . dance with Baltimore County
ment of Public wWorks.

: #8809-11 Belair Road

. Zoning Adwinistration zoning.

Industrial

Development Enclosed are all comments submitted from the members of the

Cor e the sonatning - merbors | ory truly yours,
r;:r f-:z::tirzg, i :;.I{li aiomatd them to you, Otherwise, any ‘ ey J? | | A second means of vehicle access is . for the site,
o L o scoopte for fiLin on th Boo o 1 Visbagf N7 £g I B T sehicle daat et comtition s

enclosed filing certificate and a Thearing scheduled - . , I;i:g;;t g;,giizgig::soc. - | — - ' T T n

5}’-;? A ALEA accordingly.
) ’ ) o - . ' e Slte Ehall
- 2} I :
:; f; “?g pef.-— ca5 775 & . 1T WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN _, g . leree ice ane : er:o 1y with a1 spplicane .
Z 4y Gt ST Eu G CIEE S COMMENTS TO MY OFFICE, ATTENTION JULIE WINIARSKI. IF  You . e Fire br Mdp Orcmpto Rrs ps :
~oTAL SACH SIOE = PLE/SE \gt _ HAVEANY QUESTIONS REGARDING THIS, PLEASE CONTACT HER AT : vention Cod occupan begi cable part the
rardl S/GNACEA/8R0C6 K o ‘ : 887-3391.

.
ﬂ* ‘vit ) T ‘ Very truly yours, .
t‘oﬁ V“' Q.. \‘"‘

S% | Qo €. KQ%U/ ;?f‘;" . : | E fﬂ 71? | site Plans axs spproved, 23 dc.
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(A A
‘k\f 5 JAMES E. DYER i The Fire Prevention

Bureau has no caments at this time,

34 Chairman ' HAR 3 1c89

’e ) & . ‘ 1/ v Zoning Plans hdvisory Committee |
=3 R _— | | NG OFRCE 4
| : . LLi SN T o N VLN SR NOTTD & /’ %
AMOCO OIL COMPANY o | £ AepROVED o |

Enclosures .

SITE PLAN FOR RECLASSIFICATION AND _ | - B v it

PLAT TO ACCOMPANY PETITION
E EJ B FOR SPECIAL EXCEPTION
. vl \ - §809—88II BELAIR ROAD

ELEVENTH ELECTION DISTRICT

“APR ASSUEIAT:S.INC. ' BALTIMORE COUNTY,

ENSINECRS - SUBVETARS _ MARYLAND
2T Wt Bt & Bl Baret 34 2 G | scALE: (210 JANUARY 28, 1988
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. ,'3"BAL'EIﬁdﬁé‘"‘tiouuti}nahk NT' OF* ENY LRONMENTAL
B OTECTION AND RESOURCE MARAG

. Richard H, Trainor
L tretary

Maqdandﬂepamnemo!T{aqsporrquon - it Kessoff |
State Highway Administration

. e 3N P
Administrator

office of Planning and_zbninsl: DR COVAHEY & BOOZER, P. A.
County Office Building KRR ATTORNEYS AT LAW

Zoning Commls'51o ST ‘ . B I r__ Ca ) - . . s : JEEIT Ann M. NaStarDWicz )
T N SR AL | May 16, 1989
‘ - S . - B Page 2
6i4 BOSLEY AVENUE L SR
TOWSON, MARYLAND 2i204
AREA CODE 300

Distticiﬁ /i _' i 828 -944

1 o EDWARD C COVAMEY, JR.

Towson, Maryland ’{1_20& o = e .
*.ioﬁing Item # 3[{ ; Zoning Advisory CommI _.‘_ee_VHe‘etmg 9i

éon | " ax
P;gperty Owner: . r&f s

;Loé_ation; 38094 e /o

v'ﬂa'ter Supply: i
" COMMENTS ARE AS FOLLOWS:

February 9., 1989

o

Mr. J. Robert Haines
Zoning Commissioner
county Office Building
Towson, Maryland 21204

O REPLY TOC
AMMEX OFFICE
SUITE 101

£06 BALTIMORE AVE. .
TOWSON, MD. 21204
AREA CODE 301

hay 16, 1989 . 828-5525

r VERANON BOOZER
MARK 5. DEVAN
ANTHOHNY J. D1IPAULA

FAX 301-296-213

Sewage Disposal:

Office's comment that the sign setback should b

) \ e measured from
the nearest part of the sign and not the base so as to prevent
the sign from overhanging into the right-of-way?

B - ° A A . '7 ol . - . ’ - . i . .‘ Lo “'.;': . t
i i\/)/ p,_-ior' to approval of a Building Permit for construction, remw.r1 at1:nhd Mspezzfimca:ia;}:'ﬁsnt%i eq"‘gﬂ;l ?‘:t‘ edl
: . ' : : cos :ca facility, complete P ans . o
. _ ; - any existing ot proposed food sewlce. - . . roval .
Amoco 0il Company R ' ' fc":the Plans R:vgim Section, Bureau of Regional cchmm:.ty Services, for final. review and app . '
Ttem $#311° * ro : Bureau of M‘_Q.xahty

s : 11 contact the S _ ' :
; ; ] ¢ foel burning equipment, the ouner S8 , | . \ . fo i ﬂﬁ'
€ Pt“ 19? nt:némew 331;_.5;;}'1;? t1:1':?“ él:t)afn requirements for such installation(s) before work begins. : o : : : : ‘

' * B

L _ - . -« yequired for such items as spray paint @EW
(V)/ it to construct from the Bureau of Quality Management 1S TEQW ‘

ourd i ,000 gallons or more) and amy other equipment o
] } : jewed, and processes, ‘undergr gasoline storage tapk(s) (? g ,
The plans concernind the above subject have been revi ’ ‘ o

process which exhausts into the atmosphere. 7 | . _ .

TR tlon Tns tror for the = Qe o : i truct from the Bureau of Air Quality Management is required for any charbroiler generation

s " ‘ : | r
- T e e al?c;m;:stz it::al cooking surface ared of five (5) square feet or wore. -
| . ) ' » - - L] t. o
prior to approval of a Building Permit Application foy renovations to ?xlstn;id or :vor_:cs:n;e;onmd e
he:;th car;:p facilities, complete plans and specifications of the ]Julldmg,th £ > s: e ol
of equipment to be used for the food service opgration must be submitted to the klan

iene for

Section, Division of Engineering and Maintenance, State Department of Bealth and Mental Hygle
) ’ - -
review and approval.

Very truly yours,

Anthony J. DiPaula
Daar Pire. Haines:

AJp/cab
16 cb.1l

. - EOEN cc: Richard Truelove
ZON“\B WF‘CE . e . Mr. Charles T. Bogdanowicz

Ann M. Nastarowicz

Deputy Zoning Commissloner
Baltimore County

county Office Building

111 W. Chesapeake Avenue
Towson, Maryland 21204

3 i ject £ the signs at the
This office has no objection to the placement o .

cive~ locatini. ag per pians submitted; however, the signs cannot
overhang the Sstate's Right-of-Way.

1f you need further information, please do not hesitate to

. . . : . A ] pathhouse, -
t.h OfflCe . . ] t' f 11c Swmng W)l’ wadmg l@1., e . .
contact this Prior to mylmlcmrttnmui:n :;tibﬁgéri;ﬂ’;tﬁ:ﬁf’:r iher appurtensnces per *ning to health . RE: Eﬁgi’“&,ﬁ“.“‘égsﬁ'ﬁ%‘ﬁ EXCEPTION AND ZONING VARIANCE
. , . ANAas , mit poo s, ho » o . . . ‘ .t - -
sircerely | s N tao (2) copies of plans and specificatios Bel be sbaittel W ; ~ . §809-11 BELAIR ROAD
for review and SPRT o PETITIONER: AMOCO OIL COMPANY

é i : - ot
" of Environmental Protection ard Resource Man.'!ﬂahen : . .
W ! 2ae s gﬂtac: the Water Quality Monitoring Section, Bureau of Regional gmmmlty Servu:.es, > | l |
I : . . smore County regulations. ' . . E |
. . _ . Prior to approval for a nursery school, owner or.apphcant must comply t{;t’; allitl:hBaltmor y regu - i b ar Mrs. Nastarowicz: . ) )
Morris Stein, Chief . : . lete information, comtact the Division of Maternal and Child Healtfh. . - _. | | o R
Highuay Beautification seetien For pare 859 - . . od tding for the elimination AS per our earlierx telephone conversation w ic
- i (I/)/If ubrication work and oil changes are performed at this location, the method providing

g1- {0 X4
: ooment pelieve took place on May 5, the petitipner is atte@pting to wgrk Ek .
of waste oil must be in ‘accordance with the Stare Department of the Eavixo ) out a site plan acceptable to the Office of Planning and Zoning la, d
and to otherwise conform to CRG reguirements. The York and

shawan location does not appear to be a problem as CRG approval

. L]

- ) Ld - L3 EIE t
( Prior to razing of existing structure(s), petitionetr nus.t 1§mtha;:a r;ﬁsp;:imﬁfﬁﬁlﬁmg. :
. ~ and/ i of potentially . . 2 ‘
at 887-3745, regardlni :h Bﬁeau ogrﬁzsﬁ?}ity Magm.;genent regarding removal of asbestoes, 887-3773. han already been 0SS Do heith AR len as CRG approval l. |
L] AL ontac 154 : : - | ‘ |
. ‘/etltmner mst € ound anks containing gasoline, waste oil, solvents, etC., mst have the “after obtalining the necessary approvals from Amoco, a meeting i NAME
Any abandoned underg storage U \ ,

| haul and tark rmed £rom the 'pIO'PertY or P‘-’OPEIIY baCkfiIIEd. Prior - - wil:} bg sihedglgg Wiittl Eéaggiggbﬁ?liiggnié ;gucbtain approval of ® a¢C i"ll oll
J? removed icensed hauler - . revise an before - . r
13/ ' | tontzrl;ial or aba:go:ne:‘:tce[;mer must contact the Division of Waste Management at 887-3743. - P M, ﬂ g, 7/ Wq
or ’ _ . : : /
4 ; )
5 . M’ZL““ fa’ ) {_‘.’i

PLEASE PRINT CLEARLY PROTESTANT (S) SIGN-IN SHEET

Y30 b Kook  do.

Aen 2  Nagl Al

I have since received and thank you for the Memorandum
opinion and order entered in this case. If you coglq, 1 would
appreciate some clarification with respect to Conditlon No. 3
. with respect to the sign and ruilding setback. Ngturally a sign
Baltimore . is located closer to the right-of-way than a building (6' vs. 35'

A setback). May I assume that you were addressing the Planning

ﬂ}/ Soil percolation tests, have been , Tust be , conducted.

e valid until . . .
(( ; msziiespl:g::of:tion test resuits have expired. FPeritioner chould contact the Division of Water

and Sewer to determine whether additional tests are required.

vhere water wells aré to be used as a source of water supply, 8 well meeting the minimum
County Standards mst be drilled.

1n accorlance with Section 13-117 of the Baltimore County Code, the water well xie-eld test

: 1id until . . . i
(( )) 1S:a tg.tb:c‘c’:p;able snd Tust be retested.’ This must be accomplished prior to conveyance of property

and approval of Puilding Permit Applications. ’ -
the water supply must pe verified by collection of bacterio~

333-1640

My telephone number is (301)

Teletypewriter for Impaired Hearing of Speech
383-7565 Baltimore Metro — 565-04510.C. Metro - 1-800-492-5062 Statewide Toll Free
707 Nortn Calvert St., Be.cimore, Mmaryland 21203-0717

Pri.or. to occupancy approval, the potability of

logical and chemical watet samples. . 1
submi i i 1 logical Study and an Environmenta

issi the County Keview Group 18 required, a Hydrog}ao. ; :

gfects ;zﬁtofmsﬂ? ;t:ubmitted. 7 For more information contact the Division of Envn;om:ental Management

ar 887-398C. . . o

In order to subdivide this property, the owner or developer will be required to comply v.n.th the a.c;udbidnu:;:n

r:gzlations of the State of Maryland and Baltimore County. 1f there arve any questions regarding

subdivision process, please contact the Land Development Section at 887-2762.

L Ann M. Nastarowicz .
- - Others : S April 25, 1989 K - @

Zoning Commissioner R . - i Tage 2 ;

Office of Planning & Zoning e : . R )

Towson, Maryland 212M

(701) 8873353

- o Robert Haines
zwlm“' -'r'

A

IN RE *

BEFORE THE BROA
—7 /7 Vi . OARD OF APPEALS
7 e Al Plzase advise

: if you require any additi
information. a y additional

A nooITE’ 3
HERMAN J. NESLINESC 2t i 'S CEFICE
SE/S Belair Road irqpry-2 5 O 21
32’ NE of Raab Av 'ﬁge L3 76 7
8809-8811 Belair Road

11th Election District *

6th Councilmanic District

OF BALTIMORE COUNTY

COVAHEY & B
May 2, 1989 OOZER, P. A.

| , Very truly yours,
ATTORNEYS AT LAW 4 -L‘/é 3 *
614 BOSLEY AVENUE (_/LC/ * * * * * * *

Anthshy J. DiPaula

Case No, 89-406-XA

TOWSON, MARYLAND 21204
AREA CODE 30|
B28-944) . ;\gl?/cab
cbh.1l
ANNEX OFF 10 es
ICE -
_ cc: C.T. Bogdanowicz
SUITE 14
ANTHONY J. D .
NY 3. DIPAULA €06 BALTIMORE AVE. Mr. Thomas Vecchlone

TOWSON, MD. 21204 Mrs. Sophie Raab
AREA CODE 201

April 25, 1989 | . @28-ss28

* * * *
- Anthon'y' J. DiPaula, Esquire
614 Bosley Avenue
 Towson, Maryland 21204

EOWARD C. COVAHEY, JR.

F. VERNON BOOZER FAX 301-296-2131 O REPLY TO!
MARK S. DEVAN

SUBPOENA DUCES TECUM

RE: Petitions for Special Exception and Zoning Yariance
NW/Corner York and Shawan Roads
8th Election District - 3rd Councilmanic District
Amoco Oil Company — Petitioners
Case No. 89-403-XA {Item No. 310)

SECRETARY, please issue a Subpoena for the following
person to appear and testify before the Board of Appeals of

Baltimore County on Wednesday, February 21, 19%0, at 10 a.m. to

v el ® R

*ag,:e.;uiona for Spécial Ekception and Zoning Variance

SE/S Belair Road, 32' NE of Raab Avenue
~ {8809-8811 Belair Road)
'~ 11th Election District - 6th Councilmanic District
" Herman J. Nesline, et ux and Amoco 0il Company - Petitloners
Case No.. 89-406-XA (Item No.'311) 7

_ Dear Mr. DiPaula:

_ - Enclosed please find coplies of the Office of Planning comments
“on the above~-captioned matters, dated April April 13, 1989 and April 12,
- 1989 respectively. o

Please review said comments for each project and advise me as to

whether or  not your client will have any difficulty meeting the require-
ments set forth therein. ,

_ 1f you have any quest:.ions on the subject, please do not hesitate
' to contact me. '

Very tt}ily yours,

ﬁz,f'f{ﬁi'JﬁuaJrj}//

- ANN M. RASTAROWICZ
Deputy Zoning Commissioner
for Baltimore County

HAND DELIVERED

Ann M. Nastarowicz

Deputy Zoning Commissioner
Baltimore County

County 0Office Building

1i1 W. Chesapeake Avenue
Towson, Maryland 21204

RE: PETITION FOR SPECIAL EXCEPTION AND ZONING VARIANCE
CASE NO.: 89-406-XA

8809-11 BELAIR ROAD '
PETITIONER: AMOCO OIl, COMPANY

Dear Mrs. Nastarowicz:

Pursuant to the hearing held on April 12, 1989 with
respecg to the above Petitions, enclosed please find a copy of
the Environmental Impact Statement, a copy of which was provided
to the protestants on the day of the hearing, and which was in-
troduced as an exhibit at the close of the hearing. In addition,
enclosed please find copies of the avalilable Amoco materials with
rgspect to tpelr signs and light standards. Please note that the
sign as depicted on the enclosures is approximately 5' x 87,
where the other sign as depicted on the site plans fiied in the

case are 6' x 10'. These are the only two signs which Amoco has
available. :

Fod fore—

PLEASE PRINT CLEARLY

PROTESTANT (S) SIGN-IN SHEET

- NAMBE

—

focwrwen Tlvemeore,

cSTEs T st TN

/. /@bh(@/ CCM’?I’W??(/
A o fr N T NESE N E
fArpron T NESAINE

a[/ﬂc re /Jf Nes/sne

ADDRESS
V. ﬁL’?&C[’;FS

—d27 Meeroed o  2/23 &
[SURN W SN\ to

\VASEZR oo e RN 2\0V

3008 Grdieleal er

ék(«mﬁ7'1/éy ﬁ@ 2 L4/

Y e ? [BLELAIR Pt

RatZe M 2(AF&

Skr7 ,5;//,3//’ L
/236

testify for the Protestants before the Board of Appeals, County

Qffice Building, 111 West Chesapeake Avenue, Room 301, Towson,

Maryland, 21204

' Custodian of Records
Baltimore County Police Department
400 Kenilworth Drive
Towson, Maryland 21204

and to bring with him any and all police reports of thefts and
armed robberies for the period 1988 through the present filed for
the area of Belair Road from the Baltimore Beltway to Joppa Road.

LindaLee M. Kuszmaul
Board of Appeals

MR, SHERIFF:
Please issue che above Subpoena.

pulin.

SHERIFF OF BALTO. COm MD-

"/

_ cosT 3 /Z .00
- a140% summonen K7 A 1970
19

M) MOT SERVED

NI

AAAN T

MICBLEL P. TANC‘ﬁl?,\ ESQ.
d

Attorney for the protestants
Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
Telephone (301) 296-8823

SHERIFF
OF BALTIMORE "Q UNTY,
J EDWARD MALQE
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‘ L8 . 5 RN :'7 r “ : : o "_ IN RE . ‘ . . ) o5 - *‘I'
_HEW 3. NESMNE' et ux' R RN - TR I _ Besven BEFan THE BOARD OF APPEALS |
-1t SE/s Belair Road: T R S S ATERN [P HERMAN J. NESLIWE,Set: S IR B | P | i '
{F32° NE of Raab Avenue’ p.. ﬂ:_tﬁgf:':mfff 5£Q7'{l . n B e SE/S Belair Rogd:s ' Tfi,dui-"HAOF BALTIMORE COUNTY ' /ffhﬁ c BN SR 1. HEREBY CERTIFY that, on this 19th day of Janhuary,
- 8809-8811 Belair Road.™ = :ﬁji'““; ¢u~q«_ SRR Sh B R | 22’ NE of Raab ﬁ#énﬁéz TV e g e - S N 1990.-a copy of the foregoing was mailed, postage prepaid, to
*11th Election pistrict - n7g,.f'f ST E w0 il 8809-8811 Belafr-Romd-— ————— 1MON¢D é{ //zad;rg';*- . - |{ Anthony DiPaula, Esdq., 614 Bosley Avenue, Towson, Maryland, 21204,
6th Councrlmanlc Dlstrlct J;*jpf_Case No. 89—406 XA .‘ii;fruﬁﬁ' : f{“ﬂ‘ff . 11th Election District SR w XA S  p: " .|} attorney for Amoco 0il Company. |
. :*, *i.“ *, Ef*ff"t‘ B U L;%*f7”7'*ﬁ- E R R 15 IR 6th Councilmanic Dlstr%qﬁ ;ffﬂ““"‘ Case ﬂw?rﬁﬁﬁysaﬁ_XA _ ,::Q o ; 3.‘. oI : SR o -“1’
Yo 3 : o “ . - I -: AR -:;‘ , R i C : ) "-‘“ w ) . R ) R . . . FUTY S et E msﬂn ﬂGI S:-“\rka . ] - S L - ) : . . .- . - | m D
SUBPOENA D‘GCES TECUM - oo ' e e - SUBPOE“A D"C‘_"'S TEC"“ R R D [ R o L y - T S o R MICHAEL P. TANvZYN. ESQ.
' Ll el A S DU B IO | o _ SUBPOENA DUCES TECUM ' - ps.sm.rua.onccm'!_ﬁr ] L L ST ' S
' ‘ $ EOWARQD MALCHE - : ~ . , _

T L e o -

IN RE

HERMAN J. NESLINE, et ux, REC'D *SHERIPF' SBGiIﬁGE’ORE COUNTY
SE/S Belair Road : o _.a;;g,f
32° NE of Raab Avenue - 1130 fEB -2 A q: 2! '
8809-8811 Belair Road
11th Election District _ nki; e
6th Councilmanic District - _'_Case No. 89 406-XA
_ . _ » . S
* * - * R T *, % *__"nt" Cx
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SECRETARY, please 1ssue ‘a. Subpoena for the.following
on to appear and testlfy before the Board of Appeals of ‘ o |
1990' at 10 aﬁn.to , ﬁygl: person to appear and testify before the Board of Appeals of

ECRETARY, please issue a Subpoena for the follow1ng ' _
SECRETARY, pl&ase issue a Subpoena for the following

person to appear and testlfy before the Board of Appeals of pers

Baltlmore County on Wednesday, February 21. 1990, at 10 a.m. to Baltlmore county on wednesday. February 21'
Baltimore County on Wed '
testlfy for the Protestants before the Board of Appeals, County testlfy for the Protestants before the Board of APPealsa County Y nesday, February ?l' 1990, at 10 a.n. t9
offlce Bulldlng' 111 West chesapeake Avenue. Roo 301, Towson. testify for the Protestants hefore the Board of Appea%ﬁ. County

Office Building, 111 West Chesapeake Avenue, Rooé§3é§, Towson,

Offrce Bulldlng, 111 West Chesapeake Avenue, Room 301, Towson, _ o
| 'ﬁll;i*j:; ﬁ)d‘/xs; li) a0 Maryland, 21204 o ',jJ,g-ff.'7°fjt S e : - B RN B B
L ) L s e 5 Maryland, 21204 E wn

o

m

Maryland, 21204 S A -
Ry -.‘ Larry deinlel Manager '-Sﬁﬁb /?C) Jf/ﬁ ,{' t}.t o R 5“1-1g A Manager - S I BN =
"//(_ L Shell Serviée Center 5 (/ B o o oo e Fullerton Shell Service Center e B ' Amoco 0il € v

| Joppa & Belair Roads Jﬁ g e 7901 Belair Road a | | ¢/o Anthon D_Pompany
Baltimore, Maryland 21236 . o 3 B : ' .31~, o Baltlmore, Maryland 21236 <3 : ' . . y Dipaula, Esq. >
, Y. o I | _ _ _ : : A 614 Bosley Avenue _
and to bring w1th h1m any and a11 polrce reports of thefts or 1 S and to bring w1th him any and a11 pollce‘reports of tHbfts or{ § Towson, Maryland ?1204 o
) . & . : r . N . [*]

B4 : I and to bring with him (A) information concerning fuél spills at

robberles from the date of the openlnq for busrness at thlS

robberies from the date of the cpening for bu51ness at this
Amoco stations in Maryland for 1986 through the present by

location through the present. locatron throuqh the present. '
_ i : location by County and amount and type; and (B) by station by

LEOENL

County incidents of robbery or theft from each of the stations

i 4 W N\ e s ': - bové Sub ! VICHAEL P. TANCZY ~r €
Lirdalee M. Kuszmaul - ﬁigiﬁgypfo?ﬂg? ogzgtants . | Pleaae issue the 2 o{ve/p poena. » Attorney for the Pfbtestants o from 1986 through the present, identifying convenience stores
: = _ ' . A | |

_ *ﬂééi _ . Suite 106, 606 Balfimore Avenue o Jocations separately.

BoardrT'Appeals By Suite 106, 606 BRaltimore Avenue
' Towson, Maryland 21204 ' : ' : ‘Kndmﬁm M. Kusmmnu - Towson, Maryland 21204 A
Telephone (301) 296~ 8823 - = MR. SHERIFF:

SHERIFF : ‘

Fm * Telephone (301) 296-8823 . : County Board of Appeals R : _ . ,

Please 1ssue the above Subpoena. | o _ 0 B : o R LT S S _ '
) : g ‘ o . : : 2 g5 | '; Please issue the above Subpoena. ﬁ\kmpm

,/ / ng MICHAEL P. TANCZHQ ESQ.
L ;:ﬁ J(it/niﬂiLjy Attorney for thelHrotestants

202 ity S éiﬁﬁ??:;;;d“‘;?z:z:im Touson, Maryland 21308
c0:2)03 22 HYros L 'REASON NOI SERVED . . 23321y G Telephone (301) 296-8823

iv __‘g-.- - g| ;."‘.,
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Ery
~

"~ -
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“REC

couwTy

1 ) .
-—Jnue _: UQ Alxdlud e - T R
OJAiagg , _ . SHERIFF i .
S  DF BALTIMORE Coumiy ' o Uy QLA‘,;,J‘!,U Al
B EDWARD MALO®® : : 203y g

Law Offices ' : . | ‘
o : Law Offices

Michael P. Tanczyn, P.A. D ' :
Suite 106, 606 Baltimore Avenue o Michael P. Tanczyn, P.A. COVAHEY & BOOZE P -
Towson, Maryland 21204 N : Suite 106, 606 Baltimore Aveue L | R, P. A " ’
(301} 2956-8823 K (301) 296-8824 i Towson, Maryland 21204 B COVAHEY & BOOZER, P &
FAX (301) 296-8827 : T (301) 206-8823  (301) 296-8824
K FAX (301) 296-8827 TOWSON, MARYLAND 21204
N . TOWSON, MARYLAND 21204

ATTORNEYS AT LAW
. AT LAW
6t4 BOSLEY AVENUE ATTORNEYS
al4 BOSLEY AVENUE

AREA CODE 201
AREA CODE 301

823 -3441
aza-9a4l
8 0 REPLY TO:

EDWARD C COVAHEY, JR. O REPLY TO!
ANNEX OFFICE

January 19' 19990 . F. VERNON BOOZER FAX 30Q1-296-2131 ANNEX QFFIC
. . . € :
. March 16, 1990 I MARK S. DEVAN sSWITE 101 :D::::oi :z;::? o FAX 301-296-213! : SUITE 10t
. . L ANTHONY J DiFauLA® 606 BALTIMORE AVE. MARK S. DEVAN 606 BALTIMORE AVE.
: THOMAS P DORE TOWSON, MD. 21204 ¥ J DIPAULA TOWSON, MD. 21204

Baltimore County Board of Appeals . e cone 301 ANTHON . MD.
e . . DORE £A CODE 301
111 West Chesapeake Avenue S . liﬁrg 0£ éﬁpeals . ¢ ADMITTED TO D. €. BAR March 19, 1990 e28-5525 . THomuRS PP N
- es esapeake Avenue Pl February 26, 1290

HAND DELIVERED !

~Towscon, MD 21204 .. Towson, MD 21204 VERED
: : -‘.‘E s
Re.' Case No. £9-406-XA ; : N Re H J. Nesli Lawrence E. Schmidt, Esquire HAND DERS
) ‘ - . erman J. Nesline, et ux : Chairman ' ;
: - N . : . Scmmidt, Esquire
. : ' Case Number 89-406-XA Baltimore County Board of Appeals g;:iiggi E !
Gentlemen ST .. - County Office Building - 3rd Floor : :
' : B : Towson, Maryland 21204 : Baltimore Coun
Gentlemen ' ? ' : county Office Building
in thﬁngizzz?mgsiewltﬁlpﬂfase find Subpoena Duces Tecums 1ssued . ﬁ N RE: 1In Re: Appeal of Herman J. Nesline, et ux _ Towson, Maryland 21204
er which 1s SChEGUIEd for hearing on February B Enclosed herewith please find Protestant’s Memorandum in the fr ' . " Amoco 0il Company . ' ‘ . RE: 1IN RE: APPEAL OF
8809-8811 Belair Road a1 *  HERMAN J. NESLINE, ET UX.

21 1990 . )
' as follows. . : - . above matter for filing. i _
L Case No.: 89-406-XA :
N : | 2MOCO OIL CO
5879-8811 BELAIR ROAD

CASE NO.: 89- -406-XA

ty Board of Appeals
-(3rd Floor)

S ﬁul. Orlglnal and copy of Subpcoena for service on the Manager ' 3; 1 '
of Fullerton Shell Service Station, 7901 Belair Rcad, Baltimore, B Very truly yours i Dear Mr. Schmidt:
.. . R .- J. ' .'- ; * *

Maryland, 21236.
Enclosed please find an origlnal and three (3) copies (one for :- —_— N
on of the Perry Hall

'h-l“-‘? ¢ 6'3 ' each board member) of the Appellees' Memorandum being filed in the : N Lut
Tanczyn e above referenced case. . - have just received by mail the Resolutl te
Im : t %ssociation filed by Mr. Tanczyn, and would relteral

provemen The new Reso 1s to comply

f,?ﬁénk yoo for.your a551starce in this regard. “ -, ; ' ' o tryly yours, ' t thereto lution st111 fai 1
S _ - , _ . : m{tﬁb%iiel%n of the Board Rules of Practice in that lItt c‘li%ii ﬁgt
bl B F Aﬁ;Z/éLLéZJ,/QA : : zontaln the information required under 8(c) aﬁéagie;onlng matters,

say who 1s responsible for review and action © S Board. Most

Very truly yours, . 7?_5 Enclosure i
o . e Anthony JY A Paula ’ is a duly elected TSUDCY
_ o : cc  Anthony DiPaula, Esq. : o 3 m th:t Ei- ﬁiﬁfﬁﬁfthe testimony should be stricken since 8(dg-225
E) i - Baltimore County People’s Counsel o AJD/bis : ; ;iggi :gt geen complied with despite the faCtifhat thi ﬁ;ftsgeathg
. . . I have Ye
_ chael P. Tanczyn, Esquire (w/enclosure) E have had months to prepare their cafﬁbefore any such authorized

Michael P. Tan¢zyn ;;f Mr. Thomas L. Vecchione cc: Mi
People's Counsel for Baltimore County {w/enclosure) - Affidavit which vshall be produced"
' ify"].

Ms. Sophie Raab e
o Cc. T. Bogdanowicz (w/enclosure) ; person shall test

Richard Truelove (w/enclosure)
3"bis.50 .
Vvery truly yours,

de 0r1q1na1 Subpoena for filing which has been served on s
Antbony D1Pau1a, Esq. for Amoco 0il Company. B Michael P
N : ichae .

MPT/ed
. Enclosures .

R

AJD/cab
26 cb.12

ce: C.T. Bogdanowicz




COVAHEY & BOOZER, P. A
ATTORNEYS AT LAW
614 BOSLEY AVENUE
TOWSON, MARYLAND 21204
AREA COCE 301
aza-oad-

ELWARD C. COVAHEY, JR. :
F. VERNON BOO2ER
MARK S. DEVAN
ANTHONY J. DIPAULA
THOMAS B DORE

FAX 301-2986-E. .4

Ccotober 26, 1959

g
a=
HAND DELIVERED

Mr. Carl Richards

paltimore County Zoning Office
Countv Office L2ilding

111 W. Chesaneake Avenue
Towson, Maryland 21204

cASE NO.: 89-406-XA

wht

O REPLY TO!

ANNEX OFFICE

SUITE 101

6086 BALTHIORE AVE.
TOWSON, MD. 21204
AREA CODE 301
&628-5528

P

‘1§§§¥930

RE: PETITIONS FOR SPECIAL EXCEPTION AND VARIANCE

8809-8811 BELAIR ROAD

CAan
Dear MfP/R{chards:

Enclosed please find ten (10) copies of a revised site

plan for the above case. -

The matter was heard by Deputy Commissioner Nastarowicz
on Aprii 12, 1989 and the Petitions were granted by Opinion and
Oorder dated May 8, 1989. A condition of approval was that the
plan pe- submitted for CRG approval, and if any changes were
required, the plan was to be re-submitted to the Deputy Commis-
sioner ior final approval. CRG has recommended a complete

re-design of the site. To further complicate matters,

an appeal

a5z filed by one of the protestants and the matter js currently
pending before the Board of Appeals. The matter 1s scheduled to

be heard on wovember 7.

By copy of this jetter, a copy of the plan is bging
delivered to the Board of Appeals for its file. Enclosed 1is a

Gounty Board of Appeals of ?hll{iltu;rc Gounty

COUNTY OFFICE BUILDING
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
(301) XRACIEK B8T-3180
January-23, 1930 .

NOTICE OF ;SSIGNMERT

@ HEARING HOOM -
| . fooc 301, County Office Building

'NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND' :
| T E AND' SUFFICI
REASONS. REQUESTS FOR POSTPONEME:TS MUST BE IN WRITING Aggr
Iy STRICT COMP,IANCE WITH BOARD RULE 2(b). NO POSTPONEMENTS
BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING

"DATE UNLESS 1IN FULL CCMPLIARCE

CASE _No; 89-406-XA- " HERMAN J. NESLINEl, ET UX
o -‘_SE/s Bejair Road, 32' NE of Raab.
-~ Avenue (8809-8811 Belair Road)
i1th Election District
6th Councilmanic District

%

_gﬁ,_nay7#3= -

,'(antinued from
SE: Service Station and foo

VAR: signs d store

05/08/89 - D.Z.C.'s Order GRANTING Petitions
with restrictions

_ _;‘ gss:{qnm F‘OR:_-"}_": WEDNESDAY, PEBRUARY 21, 1990 2t 10:00 a.m.

Sl .

©ocer J.)I?-and Mrs. Herman J. Nesline
L . Sophie Raab - '
= Charles T. Bogdanovich | '
L. Rodney Comptoa ;
_Afthony J. DiPaula, Esquire
Mr. Richard Truelove W
... Thomas L. Vecchione  *
. FP. David Fields
- Pat Keller _
© J. Robert Haines -
_Ann M. Fasterowicz
/.- James E. Dysr S
./ W, Carl Richards, Jr.
.J;::Docket Clerk - Zoning
3 v~ Arnold Jablen, County Attorney
a L(fatﬁhag}_P. Tanczyn, Esq. Counsel for
SRS : I Protestants

- Petitioners -
Appellant/Protestant

Legal Secretary

Lindalee M. Kuszmaul

1 ©<. Room 301, County Office Building

CASE NO. 89-406-XA -

" Mr. Carl Richards
October 26, 198%
- Page 2 '

éheck in the amount of $35.00 for the cost of filing the amended
plan. Please forward the receipt for filing.

Very truly yours,

y J. DiPaula

AJD/cab
24 ¢cb.11

enclosures _
ce: C. T. Bogdanowicz
Richard Truelove

OF, f/ )A‘
é/mz 1 ,\L

Qounty oard of Appwls of ?‘a[iimr.;rc suniy |

COUNTY OFFICE BUILDING
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
(301) ¥K§¥85 887-3180
June 13, 1989
NOTICE OF ASSIGNMERT

HEARING ROOM -

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD ANI SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
IN STRICT COMPLIANCE WITH BOARD RULE 2(b). NO POSTPONEMENTS
WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING
DATE UNLESS IN FULL COMPLIANCE WITH RULE 2{c), COUNTY COUNCIL
BILL NO. 59~79. ' B

HERMAN J. NESLINE, ET UX - $A2K/
SE/S Belair Road, 32' NE of Raab Avenue (}\Uq Qu
(8809-8811 Belair Road) ' | ¢ :\N‘Q/«‘
SE - for an-automotive service station (Gas-N-Go)

and a convenience food store with less than

11th Election District
6th Councilmanic District

5,000 sq. ft. of retail sales area 1n combination
with the service station,

VAR - to allow one business sign with an area of
183.02 sq. ft. in lieu of three business signs
with a total area of 100 sq. ft. as permitted.

05/08/89 - D.Z.C. Crder GRANTING Petitions with
restrictions.

ASSIGNED FOR: - TUESDAY,  NOVEMBER 7, 1989 at 10:00-a.m.

c¢: Mr. and Mrs. Herman J. Nesline
Ms. Sophie Raab .
Charles T. Bogdanowicz
L. Rodney Compton
Anthony J. DiPaula, Esq.
Richard Truelove
homas L. Vecchione
People's Counsel
P. David Flelds
Pat Keller
J. Robert Haines
Ann M. Nastarowlcz
James E. Dyer
Docket Clerk - Zoning
Arnold Jablon, County Attorney

Petitioners .
Appellant/Protestant

LindaLee M. Kuszmaul
Legal Secretary

R S

lotion: Thas The Perry Holl Imsrovenent Associziion

ruthorize LoutS F WAIb/VEﬂ_ Vo P +Zon Ve Cﬁ’ﬁl/&/ﬂﬂﬂ/ '

to0 aspesr on behalf of the Agsocistion in the meitier ol
ZPASE 9-N06XR

and affirn its afPesyTion.
So nmoved; secondeds
Vote: Unanimous;

Resolved: That in accordance with She 3y-Leaws of The

-

Perry Hall Improvenent Association, J2gues ﬁ 4%2/&2_@‘2‘_,
ig so =zuthorized to act, |

AT THE SEPTEMGER ]98G MEETINGoF 77/50751?7&5/43/5"’/0

Perry Hall Improvemeni Associction

- R

\o\\f’b\@ So

Following par for Tuesday, November T, 1989 at 10:00 a.m.t

ties notified of hearing set

Mp. and Mrs. Herman J. Nesline

Ms. Sophie Raab

Charles T. Bogdanowlcz
L. Rodney Compton
Anthony J. DiPaula, Esq.
Richard Truelove

Thomas L. yecchione
People's Counsel

p. David Fieids

pat Keller

J. Robert Haines

Ann M. Nastarowicz
James E. Dyer

Docket Clerk - Zoning
Arnold Jablon, County Attorney

ated from the pench by Chairman

11/1/89 - Case continued on the record as st1990 o 0 aum. Above sarties notified.

schmidt and reset to January 18,

1/18/90 -Hearing continued before Board;

1/23/90 - Above rarties notified of nearing (

need for additional hearing date; possible

availability of rebruary 21 if scheduled case for that date is pgs%g?ned as
requested; to verify (1) postponement of scheduled 2/21 case; an

availability of Counsel for 2/21.

1/18 - M. Tanczyn available for 2/21/90.
1/18 - T. DiPaula -has pre-set AxRIXAX arbitration hearing pefore American
Arbitration Association; will let me know by 1/23 if someone e€lse

can handle arbitration matter.
pay #3) set for February 21, 1990 at

10:00 a.m.
p—
MEMOS DUE 3/19/90. ~Janc2ANn-~ 3livigo

A

GIumtlu Hoard of Appeals of @nltimn'rc Qounty
COUNTY OFFICE BUILDING
111 W, CHESAPEAKE AVENUE

TOWSON, MARYLAND 21204

(301 MRAXIDEXK  887-3180
November 7, 1989

HEARING ROOM -
Room 301, County Office Buillding

RPLEAL Fiorm D opil. DECISIn) £2/2 SR0D =90 _BE2AXND-

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS HIU.. BE GRARTED WITHOUT GOOD ) .
AND SUFFICIENT
?EASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
HN STRICT COMPLIANCE WITH BOARD RULE 2(b). NO POSTPONEMENTS
ILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING

DATE UNLESS IN FULL COMPLIARCE WI
BILL ND. 59-79. TH RULE 2{c), COUNTY COUNCIL

CASE NO. 89-406-XA  HERMAN J. NESLINE, ET UX

SE/s Belair Road, 32' NE of Raab
Day #2 Avenue {8B09-8811 Belair Road)
. 11th Election District

(Continued from 6th Councilmanic District

11/7/89) '
. SE: Service Station and food store
VAR: signs

05/08/89 - D.Z.C.'s Order GRANTING Petitions
with restrictions

which was scheduled for Hearin \ -
g on November 7, 1989 was continued
reset for January 18, 1990 by agreement of ali Counsel and has beezn rhe record and

ASSIGNED FOR: THURSDAY, JANUARY 18, 1990 at 11:00 a.m.

cc: Mr., and Mrs. Herman J. Nesline

Ms. Sophie Raab '
" Charles T. Bogdanovich

L. Rodney Compton

Anthony J. DiPaula, Esquire
Mr. Richard Truelove

Thomas L. Vecchione

‘P, David Filelds

Pat Keller

J. Robert Halnes

Ann M. Nastarowicz

James E. Dyer

W. Carl Richards, Jr.

Docket Clerk - Zoning -
Arnold Jabloen, County Attorney
Michael P. Tanczyn, Esq. Counsel for

Protestants

Petitioners
Appellant/Protestant

LindalLee M. Kuszmaul
Legal Secretary

Baltimore County

Zoning Commissioner
Office of Plannirg & Zoning
waampMmmedZHm4
(301) 8873353

J. Robert Haines

Zoning Commiasiones

Baltimore County Board of Appeals
County Office Building, Room 315
Towson, Maryland 21204

RE: Petition for Special Exception & Zoning Variance
SE/S Belair Road, 32' NE of Raab Avenue

(8809—8911 Belair Road) ) ) ] -
11th Election District, 6th Councilmanic pistric

HERMAN J. NESLINE, ET UX - Petitioners
Case No. 89-406-XA

Dear Board:

Please be advised thaf an appeal of the abovejreferenced iasi wis
filed in this office on May 15, 1989, 1989 b¥ Ssophie Raab, Pro gihan
All materials relative to the case are being forwarded herewilnh.

Please notify alf’barties to the case of the date and time 2f tge
appeal hearing when it has been scheduled. If you have any guesf;?n
concerning this matter, please do not hesitate to contact this ofIice.

VeryltriLhy yourg,
%&;m
&

J. ROBERT HAINES tomem
Zoning Commissioner

JRH:cer

Enclosures

cc: Mr. & Mrs. Herman J. flesline -
8807 Belair Rocd. Baltimore, MD 21236

Charles T. Bogdanowicz, AmMoCO 0il Ccmpany

14520 Green Road, Baldwin, MD 21013

L. Rodney Compton, 12228 rawnhaven Court, Ellicott city, MD 21043
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